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PROCEEDINGS

(9:49 a.m.)

CHAIRPERSON GRIFFIS: Good morning, ladies
and gentlemen. Let me call to order the 21st of December
2004 public hearing of the Board of Zoning Adjustment of
the District of Columbia.

My name is Geoff Griffis, Chairperson.
Joining me today is, of course, the Vice Chair, Ms.
Miller. Representing the Zoning Commission is Mr. Hood
with us this morning, and representing the National
Capital Planning Commission is Mr. Mann. Mr. Etherly is
on his way out, will be with us shortly before we call
our First case of the morning.

Copies of today"s hearing agenda are
available for you. They are located on the wall where
you entered into the hearing room. Please pick one up
and you will see what we will accomplish and the order
in which we will get that accomplished this morning.

There are several very important things
attendant to my opening statements. 1°m going to run
through them fairly quickly, but I do hope that everyone
fully understands what 1 am going to go through.

First of all, all proceedings before the

Board of Zoning Adjustment are recorded. They"re
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recorded in two fashions. First and most importantly,
the court reporter sitting to my right on the floor is
creating the transcript, the official transcript of the
record.

Secondly, we are being broadcast live on the
Office of Zoning"s Website.

So attendant to both of those we ask several
things. Firstofall, I would ask that everyone turn off
their cell phones and beepers at this time so that we
don"t have a disruption of the proceedings iIn that
manner .

Also, I would ask that people please refrain
from making any disruptive noises or actions in the
hearing room as we conduct all of our proceedings.

And lastly, when coming forward, prior to
coming forward to address the Board and give important
testimony, you need to fill out two witnhess cards.
Witness cards are available at the table you entered
into. They"re also available at the table in front where
you™ll give the testimony.

Two witness cards are to be filled out and
given to the court reporter prior to coming forward and
having a seat and addressing the Board.

The order of procedure for special
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exceptions and variances is as follows. First we hear
from the applicant and their case presentation.

Second, we will hear any government reports
attendant to the application.

Third, we will hear from the Advisory
Neighborhood Commission.

Fourth, we will hear parties or persons in
support of the application.

Fifth would be parties or persons 1in
opposition to the application.

Six, Ffinally, we"ll hear from the applicant
again any rebuttal testimony or closing remarks and
summations.

Cross examination of witnesses i1s permitted
by the applicant and parties in the case. The ANC within
which the property is located is automatically a party
in the case, and therefore, we"ll be able to conduct cross
examination.

The record will be closed at the conclusion
of the hearing on each case this morning, except for any
material that i1s specifically requested by the Board, and
the Board will be very specific as to what is to be
submitted into the record and when it is to be submitted

into the Office of Zoning.
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After that material is received, i1t should
be fully understood that the record would then be finally
closed and no other additional information would be taken
into the record.

The Sunshine Act requires that this Board
conduct i1ts hearing In the open and before the public.
This Board may enter into executive session both during
or after a hearing on a case, and that would be for the
purposes of reviewing the record and/or deliberating on
the case. This would be 1n accordance with our
regulations and procedure and would also be in accordance
with the Sunshine Act.

The decision of the Board in all cases, all
contested cases, which all cases before us are, must be
based exclusively on the record that”"s created before us,
which is why 1"ve gone through several things of varied
import, and that is making sure that you come forward and
present all the information you want into the record so
that we have that fully before us, and also, of course,
that we would not have any sort of conversation here today
between those members that are iIn the audience and
present and presenting cases so that we don"t give the
appearance or receiving information outside of the

record.
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I believe we can now address any preliminary
matters attendant for our schedule this morning.
Preliminary matters are those which relate to whether a
case will or should be heard today, such as requests for
postponements, continuances, or withdrawals, or whether
proper and adequate notice has been provided.

IT you are not prepared to go forward with
a case this morning or you believe the Board should not
proceed with a case this morning, | would ask that you
come forward and have a seat at the table as an indication
of a preliminary matter for the Board®s attention, and
you can do that now if there are any.

I T there are none from the audience, 1 would
say very good morning to Ms. Bailey on my very far right
with the Office of Zoning; also Mr. Moy closer to me on
my right from the Office of Zoning; and the Office of
Attorney General i1s represented with us this morning.

Ms. Bailey, are you aware of any preliminary
matters for the Board at this time?

MS. BAILEY: Mr. Chairman and to everyone,
good morning and happy holidays.

There are two, Mr. Chairman, and the first
has to deal with Application No. 17259, of Clark Place,

LLC. That application was withdrawn. So no further
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action by the Board i1s necessary for that project, Mr.
Charrman.

CHAIRPERSON GRIFFIS: Very well. It"s
noted no further action by the Board is required on that.

Anything else?

MS. BAILEY: Yes, sir. The first case
that"s listed on the docket is No. 17257, of Thomas
Baughman, and that property was not posted or at least
we did not have the affidavit of posting.

We spoke with the applicant, and he
indicated that there was some difficulty with that.

CHAIRPERSON GRIFFIS: Very well, Why
don"t we take that up when we call the first case?

MS. BAILEY: So should I call that case now,
Mr. Chairman? That is the Ffirst case.

CHAIRPERSON GRIFFIS: No, let"s go through
a couple more things.

IT there"s nothing else as preliminary
matters for the schedule this morning, let me say a very
good morning to our special guests, and 1 won"t give you
any more cause for concern with that, but I would ask that
anyone wishing to testify this morning, planning to
testify and going to testify, if you would please stand

and give your attention to Ms. Bailey, she is going to
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administer the oath.

Testifying? Anyone testifying this
morning needs to stand and give your attention to Ms.
Bailey.

MS. BAILEY: Please raise your right hand.

Do you solemnly swear or affirm that the
testimony you will be giving today will be the truth, the
whole truth, and nothing but the truth?

PARTICIPANTS: 1 do.

MS. BAILEY: Thank you.

MR. HOOD: Mr. Chairman, if I may.

CHAIRPERSON GRIFFIS: Yes.

MR. HOOD: I would just like to ask who the
special guest is.

CHAIRPERSON GRIFFIS: Indeed. We are
honored with having my daughter here briefly to make sure
we get into no trouble, and so I welcome her this morning,
and hopefully we will be of great interest as we run
through this, but absolutely focused on what we have at
hand.

With that, let"s call the first case iIn the
morning.

MS. BAILEY: Application No. 17257 of

Thomas W. Baughman, pursuant to 11 DCMR 3104.1, for a
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special exception to allow a rear deck addition to an
existing single-family dwelling under Section 223, not
meeting the rear yard requirements and court width
requirements of Sections 404 and 406.

The property i1s located in the R-4 district

at premises 1776 Hobart Street, N.W., Square 2588, Lot

127.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Bailey.

When you are ready, sir, 1°d wish you a very
good morning. 1°d have you turn on your microphone.

There"s a button right at the base of that. The light
will turn on. There it 1Is.

And you just need to state your name and your
address for the record.

MR. BAUGHMAN: Good morning. My name is
Thomas Baughman. My address is 1774 Hobart Street, N.W.

CHAIRPERSON GRIFFIS: Good. Thank you,
Mr. Baughman.

You heard Ms. Bailey indicate that the
property was not properly posted. Is that a correct
understanding from the Board?

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: And the reasoning
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for that?

MR. BAUGHMAN: 1 failed to read the letter
notifying me of the date. 1 have it here in front of me.
The letter notified me of the date of the hearing, and
I failed to read the rest of the letter carefully, and
so consequently, I missed this very important
requirement of the award.

I will say that in this process of applying
for the adjustment and of making my initial application
with the Office of Zoning, 1°ve tried to understand the
regulations and the guidance that has come from the city,
and for the most part 1°ve been successful in responding
to those regulations.

However, this one got by me, and I did make
-- however, 1 did make efforts to notify all my neighbors
through your process, identifying those neighbors who
live within 200 feet. I, in the course of this effort,
I"ve been on the Internet with the Mount Pleasant Forum
notifying the Forum that I was doing this, not so much
as to have an official notification, but to gain some
assistance from people in the neighborhood who might know
how to proceed.

CHAIRPERSON GRIFFIS: Right, indeed. Of

course, this 1s a Section 223 special exception
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application. It i1s for a small scope.

You"ve brought up two interesting things I
want to make note of. First of all, It is a very
important aspect of notification, and there®s two forms
as you have indicated, and one was properly carried out.
That"s the mailing to the property owners within 200 feet
of the residence.

What we have found In our experience in the
Board or 1 should say my experience in the Board, the
placards, those big, Halloween colored, orange signs out
front are usually the ones that get the most attention.
Those are the ones that people see, they read, and it
gives the date and what"s actually being applied.

In this case though, let me just take
comments from the Board members. 1™m perfectly prepared
to move forward with this. As has been indicated, there
has been informal communication with the community on
several different levels, but most importantly, there
was the mailing.

You also presented to the ANC; is that
correct?

MR. BAUGHMAN: Yes, I have.

CHAIRPERSON GRIFFIS: And i1t was properly

noticed, and it was an official meeting of the ANC.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

13

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: Indeed, and so we
have a bit of redundancy in terms of notification, and
based on the small scope of this, 1 think we ought to
proceed in an efficient, effective manner unless others
have comment or objection or further questions.

(No response.)

CHAIRPERSON GRIFFIS: Not noting anything
from the Board, why don"t we move ahead then for a brief
presentation of 223 application.

Actually, let me ask you this. This is --
oh, gosh, I"ve just moved that away from me -- this is
a self-certified application? No, this was referred to
us Tfrom the Zoning Administrator; is that correct?

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: Okay. 1°m going to
move on.

I"m kind of struck, and maybe 1°11 ask OP
for their opinion if they even have one, or not that they
wouldn®t, but they don"t need to be. I wonder why you"re
here. You have an existing deck currently; is that
correct?

MR. BAUGHMAN: No, that is not. 1 had one.

CHAIRPERSON GRIFFIS: I see, and it was
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removed.

MR. BAUGHMAN: I had one, and 1 took it
down. 1 indicated in my application to BZA that 1 was
engaged in a variety of improvements on my house, and one
of them happened to be the repointing of the entire back
brick wall.

CHAIRPERSON GRIFFIS: Indeed, and that had
to be removed.

MR. BAUGHMAN: And so the deck was attached
to the house, and there was water coming in from the
attached, the bolts, and so on and so forth. So 1 had
the entire thing taken down, had the entire back wall
repointed with the full intention of replacing the deck.

CHAIRPERSON GRIFFIS: I see. Okay. And
am 1 correct in what I*m reading in the file, the deck
that is now proposed to be built is identical to --

MR. BAUGHMAN: It"s 1identical. Yes, it
is. ltwill be abetter builtdeck, and itwill be anicer
looking deck, but it"s identical in its dimensions.

CHAIRPERSON GRIFFIS: 1 see, and is there
any indication or evidence talking to the neighbors or
from contractor or anybody else In passing indicated that
this would somehow impair the light and air to the

adjacent neighbors?
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MR. BAUGHMAN: There"s no indication that
it would impair light or air or privacy, for that matter.

CHAIRPERSON GRIFFIS: So i1t wouldn®t
unduly compromise the privacy and use and employment of
the neighboring properties?

MR. BAUGHMAN: That"s correct.

CHAIRPERSON GRIFFIS: Do you believe that
this whole architectural, visual character of the rest
of the neighborhood?

MR. BAUGHMAN: Yes. | believe that itwill
constitute an improvement actually, and right now 1"ve
been told by my neighbors that the absence of the deck
creates a funny look to the area, and the metaphor being
the missing two front teeth --

CHAIRPERSON GRIFFIS: Indeed.

MR. BAUGHMAN: -- for that back area.

CHAIRPERSON GRIFFIS: Indeed, okay. Are
there any other questions from the Board? Any
follow-up?

(No response.)

CHAIRPERSON GRIFFIS: Anything else you"d
like to state or I can leave 1t for closing remarks at
the end of --

MR. BAUGHMAN: | appreciate your
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consideration on this. I"ve tried to be fTully
responsive to all of the requirements and procedures of
the Office of Zoning and BZA. 1[1"ve met a lot of nice
people 1In the process, and it has been a very
interesting year long process on my part.

CHAIRPERSON GRIFFIS: Good. Well, we"ll
get back to you, but those are kind remarks, and I think
they"re absolutely appropriate, such that we"re dealing
with the Office of Planning and the Office of Zoning.

You made an interesting statement iIn your
opening that you had come to have an understanding of the
regulation. So you®ve actually done scholarly work
because oftentimes we run into difficulties of full
understanding of the regulations, but definitely the
procedure seems a bit cumbersome.

But with that, let"s go to the Office of
Planning and say a very good morning, and we do have iIn
receipt Exhibit No. 24, which 1s a comprehensive report
from the Office of Planning.

MR. MOORE: Good morning, Mr. Chair and
members of the Board. [I"m John Moore of the Office of
Planning.

You will note that for one of the few times

the Office of Planning report is absent of photographs.
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CHAIRPERSON GRIFFIS: [Indeed.

MR. MOORE: That*s because this
applicant®s photographs would exceed anything that |1
could do, and 1 think they pretty well explain what he*s
trying to do.

CHAIRPERSON GRIFFIS: Good.

MR. MOORE: With that said, the Office of
Planning will stand in full support of the application,
and happy holidays to you all.

CHAIRPERSON GRIFFIS: Excellent. Thank
you.

Is there any question from the Board for the
Office of Planning? Ms. Miller.

MS. MILLER: Good morning. 1 just wanted
to follow up on your recommendation on page 3 that the
applicant should consider wooden lattice on the west side
of the deck. And I know you didn"t recommend that this
be a condition, but 1 just was wondering 1If you wanted
to elaborate as to, you know --

MR. MOORE: Yes.

MS. MILLER: -- why you think he should do
that.

MR. MOORE: From the very end of the deck

iT you stood at the end of the deck and look inward toward
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the neighboring property, you probably could see into |
think 1t would probably be the kitchen. But i1f you look
at the neighboring property, the one with I think the lady
on the balcony, do you have that? You see a lattice on
the other side of her -- 1t"s not very obvious, but there
is one there, and 1 was suggesting that maybe he could
do the same thing.

MR. BAUGHMAN: If I could speak to that, on
the deck that we took down there was a lattice, and 1 fully
intend to have a new lattice put up where the other one
was so that we"ll have that additional privacy.

CHAIRPERSON GRIFFIS: Good. I think
you"re a better judge than the Board perhaps on whether
you need 1t or not, and not knowing that there"s any sort
of major issue involved, 1 would propose that we leave
it to your discretion on how you screen that.

I noted i1n some of the submissions | believe
that there®s a certain amount of neighborliness across
decks.

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: How are you going to
pass that cup of sugar 1Tt you have that eight foot high
lattice fence?

MR. BAUGHMAN: Yeah.
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CHAIRPERSON GRIFFIS: So we"ll leave 1t up
to you on how that"s, I mean, actually finished in the
design in terms of screening unless, Ms. Miller, you want
to follow up with that.

MS. MILLER: No, that"s fine. 1 just was
wondering where that stood and how everybody felt about
that recommendation.

MR. BAUGHMAN: Well, the person who has

that other deck is my attorney. So there are times when

(Laughter.)

MR. BAUGHMAN: There are times when you
need a little privacy from your attorney.

CHAIRPERSON GRIFFIS: 1 was going to say
you want that a solid wood fence then, no lattice. Okay,
very well. Anything else on that?

Any other? Does the applicant have any
cross examination of the Office of Planning? Any
questions of the Office of Planning and their report?

MR. BAUGHMAN: No, I don"t. I don"t have
any other questions.

CHAIRPERSON GRIFFIS: Good. You do have a
copy of that; is that correct?

MR. BAUGHMAN: Yes, | do have that.
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CHAIRPERSON GRIFFIS: Excellent. That"s

I don"t have any other government reports
attendant to this applicant. Unless the applicant is
aware or other Board members are aware, we can move on
to the ANC-1D. Is there a representative from the ANC-1
here?

(No response.)

CHAIRPERSON GRIFFIS: Not noting any
representative, we can move to Exhibit No. 22 and take
note of that. Ms. Miller?

MS. MILLER: ANC-1D submitted a letter
supporting the application, and 1t appears to meet our
requirements for great weight.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much. And they are 1iIn support of the
application.

It 1s noted that this is iIn the historic
Mount Pleasant district; is that correct?

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: So you"re going to
process this through the Historic Preservation Review
Board?

MR. BAUGHMAN: Yes, I*11 do whatever I have
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to do on that.

CHAIRPERSON GRIFFIS: Have you started
that process?

MR. BAUGHMAN: I don"t think 1 have, but I
believe that the Office of Zoning has contacted the
Historic Preservation Board, and 1°11 have to confirm
that, but I believe that this has already been passed by
them, and it has already received their blessing on it,
but 1 will do whatever 1 have to do on iIt.

I need to say that there are two or three
things that have come up, and this is another one here
that has come up during the process that have taken me
by surprise, and --

CHAIRPERSON GRIFFIS: Some day 1"m going to
publish a whole diagram on how to get through this.

MR. BAUGHMAN: Yeah. Well, in any case,
I "ve managed to catch most of them. | did not know that
I needed to contact the ANC. 1 did not know that I needed
to contact the Office of Operations.

And then 1 was notified, as | said about the
need to post a sign. So I'm trying to be --

CHAIRPERSON GRIFFIS: Very well.

MR. BAUGHMAN: 1"m trying to be diligent on

this.
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CHAIRPERSON GRIFFIS: Good. Let me be
direct. The Office of Zoning will not refer your
application to the Historic Preservation. 1 would say
that one of the best resources is going to be the Office
of Planning.

Mr. Moore, you may want to talk to very
briefly before you leave.

You will need to take that through Historic
Preservation, which 1s independent although 1t"s under
the Office of Planning.

Yes.

MR. MOORE: Mr. Chair, I have spoken to the
Historic Preservation Office, since they"re on the same
floor 1"m on, about this application.

CHAIRPERSON GRIFFIS: Indeed.

MR. MOORE: And they are going to have no
problem with it because --

CHAIRPERSON GRIFFIS: But he"s still going
to have to submit i1t.

MR. MOORE: Yes.

CHAIRPERSON GRIFFIS: And you can"t get
through that. You won"t get your permit unless 1t is
signed off by them, but that"s --

MR. BAUGHMAN: Okay.-
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CHAIRPERSON  GRIFFIS: - not our
jurisdiction.

MR. MOORE: They~"ll sign off on it.

CHAIRPERSON GRIFFIS: And we don"t know
anything about it. But nonetheless, 1 would make sure
that you follow up with that, and 1t shouldn"t take much
more time or hopefully not for you.

MR. BAUGHMAN: Yes.

CHAIRPERSON GRIFFIS: Very well. |1 don"t
have any other attendant agency reports on this. We do
note the letter of support, Exhibit No. 23, from Ms.
Feldman at 1778 Hobart Street.

Are there any persons present either 1in
opposition or in support of this Application 17257 to
give testimony today? Any persons to give testimony?

(No response.)

CHAIRPERSON GRIFFIS: No one has indicated
to provide testimony today. 1 would turn it over to you
for any closing summation remarks.

MR. BAUGHMAN: 1 have nothing further. |
will be talking with Mr. Moore immediately, and 1*11 get
some guidance on proceeding with the Historical
Preservation.

CHAIRPERSON GRIFFIS: Excellent. Very
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well. Any further questions from the Board follow-up?

(No response.)

CHAIRPERSON GRIFFIS: Now that there are
not any other indications, | think it"s proper for us to
move forward on this, and | would move approval of
Application 17257 for special exception to allow the rear
deck addition to an existing family dwelling under 223
which has not met the side yard requirements under 404
and the court width under 406 for the premises at 1774
Hobart Street, N.W., and I would ask for a second.

MS. MILLER: Second.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Miller.

I think the file is full on this, and 1 think
great reliance on the Office of Planning”s report, which
is always well done and specifically in this case in terms
of laying out, one, the general special exception
requirements, but also the specific requirements under
223. It has not shown any evidence of the fact that this
does not unduly affect the light and air available to the
neighboring properties nor would unduly compromise
privacy and use of those adjacent properties.

Clearly proper graphic representation

documents have been submitted, and the photographs -- we
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didn"t make a lot of note of this diagram that was put
in, but perhaps we don"t have the time for that.
Interesting, interesting piece.

But in addition to that was the photographic
evidence that showed fully what was being proposed and
for our full understanding, and it did not evidence any
sort of moving away from the character of the
neighborhood or the adjacent properties.

That being said, 1 obviously support the
motion. Let me open i1t up to any further comments,
deliberation.

(No response.)

CHAIRPERSON GRIFFIS: Not noting any
further deliberation, we have a motion beforeus. It has
been seconded. |1 ask for all in favor to signify by
saying aye.

(Chorus of ayes.)

CHAIRPERSON GRIFFIS: And opposed?

(No response.)

CHAIRPERSON GRIFFIS: Abstaining?

(No response.)

CHAIRPERSON GRIFFIS: Very well. Why
don"t we record the vote?

MS. BAILEY: The vote is recorded as five,
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zero, zero to approve the application. Mr. Griffis made
the motion. Ms. Miller seconded. Mr. Mann, Mr. Hood,
and Mr. Etherly are iIn agreement.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Bailey.

I think we can waive our regulation just for
a summary order on this.

MS. BAILEY: Thank you, sir.

MR. BAUGHMAN: 1 have a technical point to
draw your attention to.

CHAIRPERSON GRIFFIS: Uh-oh.

MR. BAUGHMAN: As I indicated on my diagram
there, that the property to the rear of the house i1s Rock
Creek Park.

CHAIRPERSON GRIFFIS: Right, and that was
pretty clear.

MR. BAUGHMAN: And that was not correct.
That was not correct.

CHAIRPERSON GRIFFIS: That was pretty
clear in the submission that was In. | guess somebody
at the ANC brought that up, that you may have a view shed
on the Rock Creek Park.

MR. BAUGHMAN: Yeah.

CHAIRPERSON GRIFFIS: The diagrams were
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helpful. There 1t Is. We"re done.

MR. BAUGHMAN: Thank you very much.

CHAIRPERSON GRIFFIS: Thank you very much.
We appreciate you taking the time to be down here and
process this absolutely correctly. Good luck with you
and enjoy the deck when i1t gets built.

Let"s move ahead then and call the next case
in the morning.

MS. BAILEY: Application No. 17258 of
Michael G. Pfeifer, pursuant to 11 DCMR 3104.1, for a
special exception to allow the construction of a rear
addition to an existing single-family detached dwelling
under Section 223, not meeting the side vyard
requirements. That"s Section 405. The property is
located in the R-1-B district at premises 3246 Quesada
--— Quesada?

MR. PFEIFER: Quesada Street.

MS. BAILEY: How do you pronounce it?

MR. PFEIFER: Quesada Street.

MS. BAILEY: Quesada -- excuse me --
Street, N.W., also known as Square 2021, Lot 34.

CHAIRPERSON GRIFFIS: Have a seat. Make
yourselves comfortable. Excellent. Could you just

state your names and addresses for the record?
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MR. PFEIFER: 1 am Michael Pfeifer, the
proponent. 1 live at 3246 Quesada Street, N.W.

CHAIRPERSON GRIFFIS: You're the
applicant, aren"t you?

MR. PFEIFER: 1"m the applicant.

CHAIRPERSON GRIFFIS: Okay . Certainly,
we hope you"re in favor of the application, too. Okay.

MR. TAYLOR: I"m Frederick Taylor, the
architect. My address i1s 1433 Otis Street, N.E.,
Washington, D.C. 20017.

CHAIRPERSON GRIFFIS: Good. And, again,
we"re here for Section 223. This iIs the construction of
the addition.

There was one note just quickly going
through. The Office of Planning had brought it up to our
attention. We were going to get a dimension drawing with
the high deck. You have that to submit in today; is that
correct?

MR. TAYLOR: Yes, 1 do.

CHAIRPERSON GRIFFIS: Why don*t we do that
now and then you can submit 1t into staff? We"ll make
that an exhibit into the application, and I think we can
proceed with this quite quickly.

Substantial addition, is it not?
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MR. PFEIFER: Substantial addition. 1It"s
in connection with an impending marriage, remarriage,
and actually 1™m bringing a woman who was born and bred
in the District and has lived out in Montgomery County
for years back into the District.

CHAIRPERSON GRIFFIS: Thank goodness. Do
we need to hear anything else?

(Laughter.)

CHAIRPERSON GRIFFIS: All right. Did 1
say that on the record? Okay. Let"s proceed.

What have you got to tell us or do you want
me to run you through this?

MR. PFEIFER: Well, I am an attorney. So
I know my Rlimitations, and that"s why | brought the
architect.

CHAIRPERSON GRIFFIS: We"ve got another
attorney in the room. Okay.

Well, clearly here before 223, oftentimes
I actually take people through this because 1 don"t know
if you"re a land use attorney or not, but --

MR. PFEIFER: No.

CHAIRPERSON GRIFFIS: -- this is a special
exception. The test for this is very straightforward.

Have you had any indication outside of what we have iIn
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the record today that this would somehow impair light or
air to the adjacent properties?

MR. PFEIFER: No. 1 have been in contact
with all of the people within 200 feet, and 1 have gotten
their approval in all cases.

CHAIRPERSON GRIFFIS: Have you shown the
adjacent neighbors the plans?

MR. PFEIFER: 1 have, indeed, shown them
the plans.

CHAIRPERSON GRIFFIS: And they"re pretty
excited or they absolutely hate i1t?

MR. PFEIFER: Well, they“"re excited that
I"m getting married. I1"1l1 be less trouble iIn the
neighborhood now.

CHAIRPERSON GRIFFIS: Here we are back to
that. Where does that get into this land use regulation?
Okay -

MR. PFEIFER: But no one has had any
objections at all. They"re very happy with the plan.

CHAIRPERSON GRIFFIS: Right. And is there
any indication that this would somehow unduly restrict
or impair the use and privacy of adjacent neighbors?

MR. PFEIFER: I Dbelieve there"s no

indication that that would be the case.
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CHAIRPERSON GRIFFIS: This abuts an alley,
does 1t not?

MR. PFEIFER: It does, indeed, abut an
alley.

CHAIRPERSON GRIFFIS: A ten foot alley, and
then In the rear is a 15 foot alley, and the closest
neighbor is a substantial amount away. It"s about 16,
20 feet?

MR. TAYLOR: There should be in your packet

CHAIRPERSON GRIFFIS: There 1is.

MR. TAYLOR: -- a plan that shows site plan
relative. So all of the neighbors on the opposite side
of the alley are -- those are real yards. So there's a
buffer, plus the alley, plus our three feet, which is an
existing condition. We are asking to be able to further
an existing nonconformity rather than increase one.

CHAIRPERSON GRIFFIS: And the property
line that you share has a wood fence on it; is that
correct?

MR. PFEIFER: It does, indeed.

CHAIRPERSON GRIFFIS: And that"s
remaining?

MR. PFEIFER: That will remain, yes.
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CHAIRPERSON GRIFFIS: Okay, good.
Anything else you"d like to show us?

MR. TAYLOR: 1 just brought those in case
you wanted to see more, but if you"re satisfied, 1It"s the
same material as in your package. It"s just a slightly
larger scale In case there are people here who need to
look at i1t.

CHAIRPERSON GRIFFIS: Right. Okay. Any
questions from the Board? Clarifications needed? Mr.
Hood.

MR.  HOOD: Mr. Chairman, just a
clarification.

Mr. Pfeifer, you mentioned that you have
been 1n contact with all 200 people -- all people within
200 feet?

MR. PFEIFER: I have been in contact with
everyone whose properties abut or have sight of the rear
of my house, yes.

MR. HOOD: Okay. So everyone within 200
feet you have been iIn touch with. That was your
testimony. [I"ve never heard that before. That"s why
I"m asking.

MR. PFEIFER: Well, 1 believe, yeah. |

believe. 1 didn"t get out a tape measure.
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MR. TAYLOR: We mailed it out.

MR. HOOD: Oh, you mailed it out.

MR. PFEIFER: I mailed out. I took
plans --

MR. HOOD: You haven®t individually went
around and spoke to everyone.

MR. PFEIFER: Well, 1 did, in fact. 1 did
go around and I took a copy of the plan, and 1 did speak
with everybody who has sight of the property within that
distance, yeah. And I gave those letters to the ANC when
we met before the ANC.

MR. HOOD: Okay. Thanks.

That"s all, Mr. Chair.

CHAIRPERSON GRIFFIS: Good. Thank you.

Actually if you look at it, we do a diagram
that indicates the houses within the 200 foot radius, and
it wouldn®t be that many if you actually went. 1t would
kind of be reminiscent of trick or treating, | suppose,
if you"re going to knock on all those doors.

MR. HOOD: But sometimes 1 know it"s
difficult. 1 just never heard anyone say that they"ve
done that before.

CHAIRPERSON GRIFFIS: Indeed. Very well.

Is there something else from the Board? Yes.
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MR. PFEIFER: 1 was just going to say my
counsel advised me to do that.

CHAIRPERSON GRIFFIS: Always a good idea.

MR. HOOD: He should be commended.

CHAIRPERSON GRIFFIS: Ms. Miller?

MS. MILLER: Good morning. 1I"m just not
sure | see In the record -- maybe they are -- the letters
that you“re talking about. We do have a resolution from
the ANC supporting you.

MR. PFEIFER: Right.

MS. MILLER: 1 just don"t see -- | don"t
know how many letters you got or -—-

MR. PFEIFER: 1 think I have five letters.
There was one woman who was unable to give a letter
because when 1 did go around and talk to her, she had just
come back from a funeral and so on and so forth, but she
was delighted.

But 1 did give the copies of the letters to
the ANC. I had assumed that they would bring them. We
can certainly -- we have other copies. |1 don"t know if
we have them with us, but we can certainly provide those
iT you would like those.

CHAIRPERSON GRIFFIS: Do you believe that

they"re required for the record?
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MS. MILLER: No, they"re not required. |

Just wanted to make sure we had -- 1f you had put them
in the record, that we had them. That"s fine. 1 mean,
that is not really a big issue here. [1™m just following

up on, you know, the support that you have.

MR. PFEIFER: Okay.

CHAIRPERSON GRIFFIS: Were there any
comments of non-support or any concerns?

MR. PFEIFER: No comments of non-support.

CHAIRPERSON GRIFFIS: And design issues?
Any lighting issues? Any material issues?

We would note in the record -- we don"t need
to get too far into this -- but the materials are going
to be similar or identical to the existing structure.

MR. PFEIFER: That"s right. In fact, the
only comment that I received from anybody was that there
was another house In the neighborhood that was being
worked on, and the owners of that house, both of whom are
architects, had not come around and made presentations,
and so on and so forth. So they were all very grateful
to me to come around.

MR. MANN: Mr. Chairman.

CHAIRPERSON GRIFFIS: Architects are

trouble.
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Yes, Mr. Mann.

MR. MANN: Is this house located In a
historic district?

MR. TAYLOR: It is not.

MR. MANN: Okay.

CHAIRPERSON GRIFFIS: You are indicating
that i1t is not located in the historic district.

Okay . Anything else? Any other
clarifications, questions?

(No response.)

CHAIRPERSON GRIFFIS: Very well. It
you"re amenable, let"s move on to the Office of Planning.

Mr. Jackson i1s with us this morning. A very
good morning to you.

MR. JACKSON: Mr. Chairman, members of the
Board, good morning. My name is Arthur Jackson of the
D.C. Office of Planning.

I have drafted a report for you on this
application which you have before you. 1 will stand on
the record and briefly indicate that the Office of
Planning determined that the proposal meets the
standards of Section 223. The only question that was
raised was that there was a statement by the applicant”s

architectural representative that there was a certain
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height for the deck that was in the side yard.

The reason we wanted to clarify that i1s not
that we had a concern about the deck per se, but if that
additional relief was required, we*d like to see it
covered In this action. But the applicant has provided
an elevation that shows that the deck and side yard on
the east side yard would be less than four feet, which
addresses the only concern that was mentioned in the
Office of Planning report.

with that, the Office of Planning
recommends approval of the special exception to allow
extension of a nonconforming side yard of three feet
along the western property boundary.

I would also note that the architect”s plans
indicated that the side yard would actually be three
feet, .25 inches, but we thought we"d just round it off
to three feet to make life easier.

And with that 1 will close the brief
synopsis of the Office of Planning report, and we"re
available to answer any questions.

CHAIRPERSON GRIFFIS: How much is .25
inches? Okay. Good. We appreciate it, Mr. Jackson.
Excellent report, and I would note that actually in a lot

of your analysis going through in terms of light and air
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available 1n the neighborhood, not only have you
obviously asked the applicant 1f anyone had raised any
concerns, but you indicate the orientation of the house
itself and how it would be fairly difficult to have major
impact on the light and air based on this north-south
orientation.

And, frank substantial also analysis in
terms of the privacy and use, which is in the record.

Is there any question from the Board or the
Office of Planning?

(no response.)

CHAIRPERSON GRIFFIS: Does the applicant
have any cross examination of the Office of Planning?
Any questions?

MR. PFEIFER: No.

CHAIRPERSON GRIFFIS: Do you have their

report?
MR. TAYLOR: Yes, I have a copy.
CHAIRPERSON GRIFFIS: Okay, good. It"s an
excellent report. It is Exhibit No. 24 in the record.

IT there"s nothing from the Office of
Planning, then let"s move ahead to the ANC-3/4G. Is the
ANC represented today? Three/four G is not represented.

We do have Exhibit No. 23. The ANC voted at its scheduled
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meeting to recommend approval of the application.

Is there any note on that that needs to be
made? Ms. Miller?

MS. MILLER: No. It looks like i1t meets
our great weight requirements.

Thank you.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Miller. We appreciate that.

Is there anyone here present, persons
present to give testimony iIn this Application 17258,
either in support or in opposition?

(No response.)

CHAIRPERSON GRIFFIS: Not noting anyone
present today to give testimony, we can move ahead for
any closing remarks that you might have.

MR. PFEIFER: 1 have no closing remarks. |

thank you for the opportunity to present this to you this

morning.

CHAIRPERSON GRIFFIS: We"re happy to allow
you.

MR. PFEIFER: Thank you. No Tfurther
remarks.

CHAIRPERSON GRIFFIS: Maybe we should make

that our holiday gift to everybody. You“re allowed
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to --

(Laughter.)

CHAIRPERSON GRIFFIS: -- to go through
this.

Okay. Very well. And actually we should
make another note, although we already have in terms of
the Office of Planning, getting the mentioned documents
into the record. |1 think that is absolutely important.
You wouldn®t want to get caught at this in a further step
that you need additional relief. So it"s good that they
brought that up.

And, of course, below four feet and that
woulldn®"t go towards lot occupancy so that 1t wouldn™t
impact this application or require additional relief.

That being said, 1iIs there any other
follow-up from the Board?

(No response.)

CHAIRPERSON GRIFFIS: 1T there i1s no other
follow-ups or clarifications needed, 1 think it"s
appropriate to move ahead with a motion to approve
Application 17258 for 3246 -- how did you say that?

MR. PFEIFER: Quesada Street.

CHAIRPERSON GRIFFIS: Quesada, Quesada.

That must be from like the east side of the city or
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something.

Okay. Quesada Street, N.W. This would,
of course, be for the construction of the addition at the
rear of the property, which is a single-family, detached
dwelling which has not met the side yard requirement. It
i1s, of course, an existing nonconformity.

And 1 would ask for a second.

MR. MANN: Second.

CHAIRPERSON GRIFFIS: Thank you, Mr. Mann.
I do appreciate it.

Again, this is a 223, and actually a 223
section is, | think, one of our best sections in the
regulations i1n terms of how i1t i1s utilized and also in
itswriting. Itis incredibly clear, which isn"t always
the case in our regulations, but it was written by the
Zoning Commission and, |1 think, well written to
accommodate just this type of situation where we have a
single-family residence which 1s nonconforming based on
the fact that it"s probably built before the zoning
regulations were adopted in 1958, and yet they need to
change as all neighborhoods, cities and then, of course,
structures do to accommodate new life styles or expanding
families or changing dynamics of households. And this

allows a special exception relief with specifics rather
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than coming through for a variance, which would be quite
difficult to do in many of these circumstances.

So the 223, we try and keep this as easily
understood and as efficient and expeditious as possible.
So noting my own words, 1711 stop talking and move
directly to the application at hand. It has been noted
the light and air and the privacy and use would not be
unduly affected. There"s no evidence in the record for
that that would rise to our concern to address any of
those issues.

The addition, together with the original
building as viewed from the street and the alley, and
actually this would be viewed fairly substantially just
because of i1ts setback in the R-1 district that 1t"s iIn
and the alley adjoining, but through the graphical
representation that was submitted, it is fairly clear
that this will fit well within the character of the
existing house.

Actually, 1it"s quite, 1iIn my personal
opinion, quite an excellent design. That really deals
with a lot of the roofs and the different pitches and the
angles and the materials that are of utmost importance
in terms of how it integrates new and old and with the

rest and the existing and the surrounding character of
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the neighborhood.

It has been demonstrated that i1t would do
that. The lot occupancy, of course, allows you to come
under 223 based on the calculation and threshold at which
1t does not exceed.

There hasn"t been any evidence in the record
that would indicate that the Board should, although we
do have the jurisdiction to have total design control on
this; there is no indication that, in fact, there"s any
need for us to look at those. The Office of Planning
didn®t have any recommendations in terms of lighting or
material or anything of that nature, and 1 think that we
can rely on their analysis and on our own with the
information that"s i1n the record.

That being said, 1711 open it up to any
others that have any deliberation comments on this
application.

(No response.)

CHAIRPERSON GRIFFIS: Not noting any, we
have a motion before us. It has been seconded. 1 would
ask then for all those 1n favor to signify by saying aye.

(Chorus of ayes.)

CHAIRPERSON GRIFFIS: And opposed?

(No response.)
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CHAIRPERSON GRIFFIS: Abstaining?

(No response.)

CHAIRPERSON GRIFFIS: Ms. Bailey.

MS. BAILEY: The vote is recorded as five,
zero, zero to approve the application. Mr. Griffis made
the motion. Mr. Mann seconded. Ms. Miller, Mr.
Etherly, and Mr. Hood are iIn agreement.

Summary order, Mr. Chairman?

CHAIRPERSON GRIFFIS: Thank you, Ms.
Bailey.

Yes, unless there®s any opposition by the
Board, I think we can waive our regulations for full
findings of facts and conclusions of law and issue a
summary order on this.

MS. BAILEY: Thank you, sir.

CHAIRPERSON GRIFFIS: Very well. Thank
you all very much.

MR. PFEIFER: Thank you very much.

CHAIRPERSON GRIFFIS: We appreciate it.
Good luck with this. This is going to be an interesting
project.

Okay. Let"s call the next and last case in
the morning; is that correct, Ms. Bailey?

MS. BAILEY: Absolutely, Mr. Chairman.
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CHAIRPERSON GRIFFIS: Excellent.

MS. BAILEY: Application No. 17256 of
Pilgrim A_M_E. Church, pursuant to 11 DCMR 3104.1, for
a special exception to allow a church program use in an
existing church under Section 216 and pursuant to 11 DCMR
3103.2, a variance from the lot occupancy requirements
under Section 43, and a variance from the rear yard
requirements under Section 404. This is to construct a
two-story addition at the rear of the church at 612 17th
Street, N.E. The property is located in Square 4540 on
Lot 289, and i1t is zoned R-4.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Bailey.

When you"re ready.

MR. STILLWELL: Good morning, Mr. Chairman
and members of the Board. For the record, my name is
Garland Stillwell of the law firm of Shaw, Pittman, 2300
N Street, N.W. To my immediate right is the applicant,
my client, Reverend Lois Poag-Ray, pastor, Pilgrim
A_M_E. Church. To her right is associate from my office,
Ms. Heidi Saks, also of Shaw, Pittman, and on the very
end of our table Is our project architect, Mr. Gerald
Hines.

We"re here before you this morning for the
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-—- I"m sorry. Richard Hines, the other Hines brother.
He 1s the project architect.

I understand that you are your last case of
the day, and in meeting with the Office of Planning, we
have designed our presentation to be very succinct, and
we will start with testimony by Mr. Hines, who has
presented before you.

CHAIRPERSON GRIFFIS: Good. I wish you
were the last case of the day, but you are the last case
in the morning.

Let me ask you first a quick clarification,
Mr. Stillwell, and welcome and good morning to you. You
have a standing special exception for the Pilgrim A_M_E.
Church.

MR. STILLWELL: Yes, but that is for the
facility around the corner on Gail Street, and it"s not
for the same property, but what will be explained is that
there will be a nexus between the two properties.

CHAIRPERSON GRIFFIS: Right.

MR. STILLWELL: That special exception was
approved in October 1, 2002, and --

CHAIRPERSON GRIFFIS: And would expire
next year then in October.

MR. STILLWELL: That is correct.
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CHAIRPERSON GRIFFIS: Here®"s my concern
and, 1 think, the Board®"s concern as we were reviewing
the record 1iIn preparation. At the end, let"s
hypothetically say this was approved, which who knows
where we"re going. We"ve got a lot of time. This could
get pretty messy.

But nonetheless, in all seriousness, what
are we looking at here? This 1s going to be an
independent special exception for this aspect, which
means the Gail school would be their own running --

MR. STILLWELL: Yes.

CHAIRPERSON GRIFFIS: So conceivably if
this was approved, we"d be seeing you --

MR. STILLWELL: Within the year.

CHAIRPERSON GRIFFIS: -- within the year.

MR. STILLWELL: That is correct.

CHAIRPERSON GRIFFIS: And then we"d get
into a schedule where we"d have i1t every two years we"d
see you for the next two years.

MR. STILLWELL: And one of the things that
we looked at i1s that we might want to, when we come back
within the year, bring back this special exception and
put them In sync with each other.

And also, one of the things that we have to
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consider is that part of the function of the Gail Street
operation i1s, as the pastor will explain, is the Job
Connection program.

CHAIRPERSON GRIFFIS: Right.

MR. STILLWELL: That"s based on grants from
the city, which is renewable on an annual basis, which
at the last hearing iIn 2002 was one of the reasons why
the three-year period was established, because it was not
in perpetuity. It was something that the city had to
evaluate every year and for which we provided
documentation for.

So the program has been running
successftully over the past couple of years, and so we did
not object to the three-year period, and we envision at
some point we would have to reconcile both of them, and
since we were going to come back within a year anyway,
we envisioned let"s go through this process first and
then take a look at where we are both with the city and
with that application.

CHAIRPERSON GRIFFIS: Okay, okay. I think
that satisfies me at this point 1n what we"re looking at
here.

Are there any other questions before we

proceed?
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(No response.)

CHAIRPERSON GRIFFIS: Then let"s move
ahead.

MR. STILLWELL: Thank you.

Mr. Hines.

MR. HINES: Good morning, everyone. 1I™m
glad to meet before you this morning, and happy holidays.

We are here with Pilgrim A_M_E., as you
know, seeking relief to the rear yard, as well as the lot
occupancy, and 1T 1 could just briefly go through the plan
and show you what we"re trying to do and orient you a
little bit.

We don"t have a site plan, but 17th Street
is in front of the building. This is the existing
building. Rosedale Street is here, and there is apublic
alley on the back area here, and then the existing row
houses extend from this point here on down the street.

Our proposal is to utilize the rear yard,
a 20 foot rear yard from the existing church to
accommodate the executive Tacility for the Job
Connection, which 1i1s one of the church®"s growing
ministries in the community.

In doing that, we wanted to respect the

existing townhouses by aligning our front of the new
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addition to the townhouse and then utilizing the rear
elevation of the church to give boundary to the addition,
as well.

The addition will be two floors, 1870, 1840
square foot per floor. We have iIncluded -- and this
addition gives us an opportunity to also bring the church
into compliance with the ADA requirements by providing
an elevator for handicapped accessibility to each floor
of the church, as well as providing an initial
opportunity to put in a handicapped toilet In this area
of the building.

We have also, if you could look at the
elevation in terms of the elevation of the building and
try to harmonize and create harmony with the community
with the townhouses by putting a little bit of an
impediment and whatnot and using brick as the material
of the building to tie the church to the -- church
structure to the community itself, the streetscape of the
community.

CHAIRPERSON GRIFFIS: So you®re actually
going to abut the adjacent two-story townhouse.

MR. HINES: That"s correct. The adjacent
townhouse is here, and this is the top of the parapet of

the adjacent townhouse, and kind of use that as a
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demarcation point to try to harmonize with that in terms
of the architecture.

And also, iIn our opinion, that rear yard
really created like a snagged tooth, if you will —-

CHAIRPERSON GRIFFIS: Right.

MR. HINES: -- in the streetscape. This
fills it in, and I think, at least in my opinion --

CHAIRPERSON GRIFFIS: Where"s all of the
mechanical equipment that"s going in that --

MR. HINES: The mechanical equipment that
was in the area is actually going to be on the roof of
the addition, and this gable sort of allows the screening
of that from the community, particularly from the
community across the street.

I think that pretty much --

MR. STILLWELL: Mr. Hines, would you refer
to the photographs which are listed as Exhibit No. 7 and
talk about sort of the lighting features and the access
of light and air, and sort of what do you see between the
alleyways?

MR. HINES: Okay. If we can look here at
the photograph, the first photograph, this is, of course,
the existing building and the adjoining townhouses there

with the space created by the rear yard.
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MR. STILLWELL: And you®re referring to
Photograph No. 1, which is --

MR. HINES: Photograph No. 1.

MR. STILLWELL: -- which is the southwest
view of the church from 17th Street.

MR. HINES: Right, and as you look at
Photograph No. 3, you"ll notice that there are some
mechanical equipment iIn that rear yard. It is, of
course, fenced and you can see beyond that the typical
townhouse across the street with i1ts porch, again
illustrating the gap that"s created between, in Picture
4, between the existing townhouses and the existing
church and how that will then be filled by the new
addition.

Again, 1t shows, Photograph 6 shows the
mechanical equipment and duct work that is exposed to the
neighborhood.

CHAIRPERSON GRIFFIS: I"m clear. Mr.
Mann?

MR. MANN: Did you say the elevation on the
front is going to be flush with the townhouse adjacent
to 1t?

MR. HINES: Yes. We"ve decided to use that

as an alignment and make it flush with the adjoining
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townhouse.

MR. MANN: Okay. Thank you.

MR. STILLWELL: 1If there are no further
questions of Mr. Hines, 1 am prepared to call my next and
last witness, Reverend Lois Poag-Ray.

Ms. Ray.

REV. POAG-RAY: Good morning.

CHAIRPERSON GRIFFIS: Good morning.

REV. POAG-RAY: For the vrecord, 1I™'m
Reverend Lois Poag-Ray. 1°ve been pastor of Pilgrim
A_M_E. Church since 1993, but I also serve as Executive
Director for the Pilgrim A_M.E. Job Connection Program,
which 1s a welfare-to-work initiative funded by the
District of Columbia, Department of Human Services.

CHAIRPERSON GRIFFIS: And that"s what
these administrative offices are going to be utilized
for.

REV. POAG-RAY: These administrative
offices, yes, will be utilized by the Job Connection.

CHAIRPERSON GRIFFIS: Okay.

REV. POAG-RAY: One of the --

CHAIRPERSON  GRIFFIS: I"m sorry to
interrupt you, but then the program is over on the Gail

Street area?
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REV. POAG-RAY: That"s correct.

CHAIRPERSON GRIFFIS: Okay.

REV. POAG-RAY: That"s where our staff
offices are located, the computer labs, et cetera.

CHAIRPERSON GRIFFIS: Right, okay.

REV. POAG-RAY: However, the major
workshops for the program are conducted in the lower
auditorium of the church. Now, you can see in Exhibit
2 the front side of the church, which faces 17th Street,
and then on the side, that"s Rosedale Street.

Our customers usually enter from the side
of the church to go to the major workshops because that"s
the major meeting area where we have the space. But one
of our greatest challenges, however, i1s to secure the
administrative Tfunctions. We deal with customer
checks. We deal with bus tokens. There are needs for
special counseling and certainly for us to have financial
meetings.

And so this new addition would provide us
the space to do that, to have a secure location. We"re
not talking about bringing In more staff. We"re just
talking about securing what 1t is that we do when we
handle money.

CHAIRPERSON GRIFFIS: And you don®"t have
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that over on your other site?

REV. POAG-RAY: No, it"s not on the Gail
Street side, and it"s not in the front of the church,
the existing offices in the church.

And so what will happen is that in addition
to the administrative functions being relocated, also
we" 1l be able to provide address with an elevator for
customers perhaps who have to struggle down the stairs
now with strollers, et cetera, when they bring young
children, and certainly for handicapped or physically
challenged customers with the elevator.

And finally, and really important, Exhibit
6, you can see -- and Exhibit 3 -- you can see how
unsightly the air conditioning and heating unit is right
there between the two buildings. Recently we®ve had
problems with vandalism, with youngsters climbing on the
machines. We have put locks up. We"ve put up fences,
but we know that with this addition, that that very ugly
monstrosity will be removed.

And our neighbors have said to us, in great
support when we were at the ANC meetings, that at least
this 1s the main value, that 1t will add beauty to the
community and to the imagine and will remove what could

be a potential hazard.
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CHAIRPERSON GRIFFIS: Good. Thank you
very much.

Let me ask you a couple of quick questions.
The church program that"s being proposed should occupy
this, is i1t organized for a profit?

REV. POAG-RAY: No, no.

CHAIRPERSON GRIFFIS: 1It"s a nonprofit?

REV. POAG-RAY: Nonprofit. 1It"s one of
our most outstanding ministries In the church. We serve
customers from all over the District of Columbia, who are
referred to us.

CHAIRPERSON GRIFFIS: Indeed. And your
application states -- let me just reaffirm that with you
-- that over 75 percent of the staff conducting the
program are volunteers?

REV. POAG-RAY: Yes, sir.

CHAIRPERSON GRIFFIS: And 1 noted the
statement In the application that that®"s a holistic
approach of all --

REV. POAG-RAY: Right.

CHAIRPERSON GRIFFIS: -- folks that do all
of the programs.

REV. POAG-RAY: Right. That"s right.

CHAIRPERSON GRIFFIS: I don"t think that is
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incorrect to take that Mook rather than looking
specifically at this one program, unless any Board
members might have difficulty with that. 1 mean, it
seems to be exactly what 216 is actually talking about.
As I read it, in terms of the intent of the regulations,
it"s looking at the entire programs together. After
all, this i1s a special exception for church programs.

REV. POAG-RAY: Right, right.

MR. STILLWELL: And, Mr. Chairman, 1f I can
point out, on October 1, 2002, you asked actually that
very same question in Application No. 16917, which is
Exhibit No. 17 in the record, at which time the record
was actually left open for the express purpose of
providing documentation pertaining to the church®s
nonprofit status.

CHAIRPERSON GRIFFIS: Right.

MR. STILLWELL: And this is just like the
very same issues you raised at that time.

CHAIRPERSON GRIFFIS: Good.

MR. STILLWELL: I will say this concludes
our witness list as well.

CHAIRPERSON GRIFFIS: Okay. Let me just
add a couple of other things I didn"t. Two, sixteen

seems to really be very specific on an awful lot of
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pieces. One is the signage, which i1s kind of interesting
in this i1teration, but you®"re not proposing as your --
are you proposing any sort of signage on this addition?

MR. HINES: There would be a small sign in
here just to indicate where the Job Connection executive
offices are. Nothing of any great weight.

REV. POAG-RAY: No, probably just a sign
that will say "Pilgrim A_M.E. Church, ™ maybe smaller than
what"s on the front of the church because, you know, we
just want to identify that this is the continuation of
the church and an available entrance.

CHAIRPERSON GRIFFIS: Okay. When you say
"smaller,” I"m hearing two different things. You"re
indicating maybe a small placard that would announce
entrance in something.

MR. HINES: A small placard that would not
only announce entrance, but announce the name.

CHAIRPERSON GRIFFIS: Right.

MR. HINES: But very modest in terms of --

CHAIRPERSON GRIFFIS: And when you say
that, "modest, ' what are you talking about? What size,
I mean, roughly? Are you thinking like 12 feet by 16
feet?

MR. HINES: No, no, no.
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CHAIRPERSON GRIFFIS: Inflatable on top of
the roof?

(Laughter.)

MR. HINES: No, something that would be no
more than maybe three or four inches tall. 1 mean very
modest, like a doctor®"s sign.

CHAIRPERSON GRIFFIS: Right, exactly. So
no more than 11 by 17 type placard.

MR. HINES: Yeah.

CHAIRPERSON GRIFFIS: Objection 1t will be
fixed to the wall.

MR. HINES: yes.

CHAIRPERSON GRIFFIS: Probably a metal.

MR. HINES: And probably stainless,
brushed stainless steel or something like that.

CHAIRPERSON GRIFFIS: That would be
handsome.

MR. STILLWELL: We were thinking about the
same size as your name tag in front of us here.

CHAIRPERSON GRIFFIS: Thank you. Put it
on the building.

(Laughter.)

CHAIRPERSON  GRIFFIS: Okay . Good.

Anything else? Any other clarifications? Yes.
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MS. MILLER: 1 just had a follow-up on the
entrance. Is that going to be an entrance just for, you
know, this specific use or is it going to be just an
entrance in addition to the other one for everybody using
the church?

REV. POAG-RAY: No, we would want it to be
an entrance for everyone, for anyone who wants to come
to the church, yeah.

CHAIRPERSON GRIFFIS: Well, there®s some
note of that. Maybe that®"s a good point to bring up for
all of our clarifications, but there®s some note of that,
that this, of course, is being utilized primarily for one
function, but am 1 correct in my memory reading the
application that there®s actually a need for additional
space even just for the church functions that happen in
that area, or conceivably 1T it goes away, it would be
utilized.

REV. POAG-RAY: Right, for the
administrative functions, yes, and then, of course, that
entrance would allow accessibility because that"s where
the elevator would be located.

CHAIRPERSON GRIFFIS: Right.

REV. POAG-RAY: You could note that in the

front entrance you have to go up stairs.
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CHAIRPERSON GRIFFIS: So something of this
nature 1s happening with or without this expansion,
program expansion, just for access in.

MR. HINES: Yes.

CHAIRPERSON GRIFFIS: Okay. Then let"s
talk briefly just on the variances. We"re looking at the
variance from the rear yard. I think it"s fairly
obvious, but just for total clarification, there isn"t
much other area to look at in terms of increasing the
usable area of the church, but even for access iIn you"d
be coming off of that back.

MR. HINES: That"s right, coming off of the
rear of the building. There"s not much we can do in terms
of spreading our wings to the sides or front, and
definitely not to the higher. I think that would
certainly be an intrusion in the neighborhood.

CHAIRPERSON GRIFFIS: Good, and this
church is obviously -- well, 1 don"t know If "obviously"
-- the application indicates that it has been.

REV. POAG-RAY: We"ve been in the Rosedale
community since 1926. The current building --

CHAIRPERSON GRIFFIS: Briefly before our
zoning regulations were adopted, right.

(Laughter.)
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CHAIRPERSON GRIFFIS: Nineteen,
twenty-six. Okay, excellent. Anything else then?
Yes, Mr. Etherly.

MR. ETHERLY: Just a quick question.
Coming back to the addition for a moment, do you
anticipate the introduction of the addition as another
entrance point creating any additional traffic impacts,
if you will, in terms of perhaps directing more of the
arrival focus to Rosedale?

REV. POAG-RAY: No, no, we don"t. Wedon"t
anticipate that.

MR. ETHERLY: Typically now most of your
congregation or members or other persons who are
accessing just the church on a general basis will come
through the front door?

REV. POAG-RAY: Yes, that"s correct.

MR. ETHERLY: Okay, okay. Thank you.

Thank you, Mr. Chair.

CHAIRPERSON  GRIFFIS: Good. Okay -
Anything else?

MR.  STILLWELL: This concludes our
presentation, Mr. Chairman.

CHAIRPERSON GRIFFIS: Okay. Let"s move on

to the Office of Planning.
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MS. BROWN-ROBERTS: Good morning, Mr.
Chairman and members of the Board. I am Maxine
Brown-Roberts from the Office of Planning.

The approval of the proposed special
exception variances will enable the applicant to
construct an addition to the existing church to house
offices iIn the church®s programs that operate at Gail
Street and provide space for counseling and handicapped
access to the church.

Section 216 provides specific criteria
under which a special exception may be granted. The Job
Connection ministry will continue to be conducted by the
nonprofit Pilgrim A_M_.E. Church exclusively for social
welfare members of the church and so on in the community.
The existing building is unable to accommodate the
existing church programs, and therefore, they are
located off site, which cannot accommodate the executive
functions.

The applicant has, therefore, submitted
variance requests from the rear and lot yard requirements
to enlarge the existing church building to house the
offices.

Overall, the church programs at Gail Street

operate with a volunteer staff of over 75 percent, and
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this will continue.

Increase in activity around the church
would be minimal, and there would be no need for an
increase iIn parking.

Signage over what is currently serving the
church will be affixed to the building. The Office of
Planning recommends that the special exception be
approved for three years.

Regarding the variances 1iIn order to
accommodate the proposed program on the subject
property, the two story addition to the rear of the church
will occupy the entire rear yard and, therefore, not
provide the required 20 feet of rear yard. The addition
will also increase the lot occupancy to 64 percent, which
is four percent over that which is permitted.

The subject property is unique because the
existing church predates the current zoning
requirements. It has been at this Ilocation for
approximately 80 years. The existing structure does not
meet the current handicapped accessibility requirements
of the building code. The rear yard is the only place
on the property that can accommodate an expansion, and
the strict application of the regulation would result in

the church being unable to provide handicapped access.
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The proposed expansion would not block the
light and air of adjacent residents, and it would be at
the same height as the adjacent houses. The applicant
meets the criteria for special exception and, therefore,
will not be a detriment to the public good, and neither
will 1t impair the intent of the zoning regulation.

The Office of Planning, therefore,

recommends approval of both the special exception and the

variance.
Thank you, Mr. Chairman.
CHAIRPERSON GRIFFIS: Thank you very much.
Any questions of the Board?
(No response.)
CHAIRPERSON GRIFFIS: An excellent report
and very comprehensive. If there"s no follow-up from

the Board questions, does the applicant request
examination of the Office of Planning?

MR. STILLWELL: We do not.

CHAIRPERSON GRIFFIS: Very well. Let"s
move on then. We do have Exhibit No. 10, which is a
letter of support from DHS.

Is ANC-6A represented today?

(No response.)

CHAIRPERSON GRIFFIS: Not noting any
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representative for the ANC, we have Exhibit No. 13, which
indicated that there was no objection from the ANC.

MR. STILLWELL: Mr. Chairman.

CHAIRPERSON GRIFFIS: Could you turn your
microphone on?

MR. STILLWELL: Also Exhibit No. 34 is the
actual letter by the full Commission of ANC-6A.

CHAIRPERSON GRIFFIS: Is 1t 34?

MR. STILLWELL: Yes.

CHAIRPERSON GRIFFIS: When did that come
in? Do you know?

MR. STILLWELL: It was filed yesterday at
1:25 p.m., according to my file.

CHAIRPERSON GRIFFIS: Okay. Very well.
We" 11 take note of that. We don"t have that in front of
us, and It"s not in our exhibit logs, but we don"t have
the official one. That"s all right. 1 think we"re okay
on that.

MR. STILLWELL: 1[I sent my paralegal at the
end of the day to get those current.

CHAIRPERSON GRIFFIS: Of course, our
packages get to us a day before that came iIn. Usually
it"s out first in the morning, but maybe 1t was and we

misplaced 1t. 1 think it"s fine. 1 think 1t"s fully
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understood, and 1t has been logged into the official
record of Exhibit No. 34.

So let me ask if there"s anyone here to
Application 17256 to give testimony in support or in
opposition.

(No response.)

CHAIRPERSON GRIFFIS: Not noting any
persons present to give testimony at this time, let"s go
to any closing remarks that you might have.

MR. STILLWELL: We thank staff for their
time and consideration and the opportunity to present
this case. We respectfully request a bench decision.

Thank you, and happy holidays.

CHAIRPERSON GRIFFIS: Good. Thank you
very much.

I think we"re prepared to move forward on
this. Let me go back tomy original question then. Your
anticipation is to take up a special exception, of
course, under 216, the regulations, and 216 precludes us
from granting anything further than a three-year time on
that.

MR. STILLWELL: That i1s understood.

CHAIRPERSON GRIFFIS: Okay. And so you®ve

worked with your client in terms of how that all is going
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to be scheduled and a chronology and what happens next
year?

MR. STILLWELL: That is correct.

CHAIRPERSON GRIFFIS: Okay. Good. Any
other questions?

MR. HOOD: Mr. Chairman.

CHAIRPERSON GRIFFIS: Yes.

MR. HOOD: I have a question on that.

CHAIRPERSON GRIFFIS: Good.

MR. HOOD: And maybe this will go to Ms.
Glazer.

It says for three years, and | understand
that, but then it also says, ""But may be renewed at the
discretion of the Board." Does that give us any
flexibility, for example, In this case if we were to
extend this case for four years because they®re coming
back, 1 think next year, and then that will synchronize
both of their cases.

CHAIRPERSON GRIFFIS: Right.

MR. HOOD: So that if they do not decide to
combine them, then they come back together with two
different cases.

I mean, I"m sitting here thinking that. 1

don"t know if that gives us the flexibility.
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CHAIRPERSON GRIFFIS: I think that"s an
excellent point. I know we"ve all individually looked
at how to really coordinate this.

My reading of that regulation -- and let"s
hear from Ms. Glazer -- my reading of that regulation says
that we"re precluded from granting anything more than
three years. However, it doesn®t preclude an applicant
from coming back in for arenewal. So it"snotasifit"s
three year, one shot, and then it doesn"t happen.

Ms. Glazer.

MS. GLAZER: Yes, Mr. Chair. |1 concur with
your reading of 1t, and also the condition in the Board
order by 1ts language says that the special exception may
be renewed, but that implies that some action has to take
place on the applicant™s part.

CHAIRPERSON GRIFFIS: Right. So it would
be a new special exception.

MR. STILLWELL: That is correct.

CHAIRPERSON GRIFFIS: So with that, 1 think
probably what they*"d do is -- well, who knows how they
want to handle 1t, but —-

MR. STILLWELL: We will review all of our
options and take the appropriate action and work with

staff.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

70

CHAIRPERSON GRIFFIS: Yes, okay. Unless
we wanted to just approve it for like six months and make
it really cumbersome and then six months.

(Laughter.)

MR. HOOD: We don"t want to do that.

CHAIRPERSON GRIFFIS: Twelve months.

MR. HOOD: That"s fine. It was worth a
try.

CHAIRPERSON GRIFFIS: No, indeed, indeed.
And 1711 note that we had looked at a couple of things,
even looking at whether the original special exception,
that this could have been a modification to 1t. It all
gets a little bit more muddy than the way i1t actually
presents itself.

MR. STILLWELL: And we looked at those
options as well, and we thought this was the cleanest way
to present it.

CHAIRPERSON GRIFFIS: Right. 1 think that
makes a lot of sense.

Ms. Miller? Nothing. Very well.

Let"s move ahead then. Are we prepared? |1
think the application is full on this. Let me move
approval of Application 17256. That would be for the

special exception and also for the variance of the rear
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yard requirements and the lot occupancy requirements
which would allow for the construction of the two-story
addition at the rear of the church premises of 612 17th
Street, N.E.

MR. ETHERLY: Second.

CHAIRPERSON GRIFFIS: Thank you very much,
Mr. Etherly.

Let"s go quickly through. I think the
variance, we didn"t spend a lot of time on that because
it was very straightforward and well presented, the
special exception also well presented and 1 think very
clear, one, with the applicant®s submissions, but also
and 1n addition the Office of Planning"s full analysis.

A special exception has so many of the
specific items that needed to be walked through, and 1
think 1 think we have diligently done so.

So I"m going to leave it at that and open
it up for any other comments. 1 think the motion as we"ve
just talked about would be for the approval of this
special exception for three years and then the two
variances, but let me open it up to any others for
deliberation or comments.

MS. MILLER: Mr. Chairman, I know that you

always like to hear when we are ruling consistent with
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the Court of Appeals, and | just want to note how this
case as a nonprofit religious organization falls within
the variance test of being an extraordinary and
exceptional situation where a public service facility
has 1nadequate facilities and applies for a variance to
expand Into an adjacent area in common ownership, which
has long been regarded as part of the same site.

This organization goes back to 1926, and
It"s very important that i1t stay and expand within the
community that i1t"s working with, and the Court of
Appeals has recognized that kind of situation.

And the case -- I can"t remember whether
I"ve referenced i1t yet or not -- but 1t"s the famous
Monaco case.

CHAIRPERSON GRIFFIS: Monaco, how could we
forget Monaco?

Indeed, and actually that"s an excellent
case to bring up. I didn"t bring i1t up in the
application. 1 think itwas well understood by the Board
in looking at that that Monaco among numerous things that
it did for this Board in terms of defining elements also
defined the aspect that a nonprofit and an expanding can
be -- there is a lesser threshold, one might say, or

really that the nonprofit aspect of this and need and
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expansion goes to the uniqueness.

Now, i1t doesn"t go to all of the tests of
the variance, which obviously we"re clear on, but 1t does
establish one of the initial steps In the variance as we
go through.

But 1 appreciate that being brought up and
noted for the case. Is there anything else then, any
other deliberations? Comments from the Board?

(No response.)

CHAIRPERSON GRIFFIS: Not noting any, we
have a motion before us. It has been seconded. 1 would
ask for all of those i1n favor to signify by saying aye.

(Chorus of ayes.)

CHAIRPERSON GRIFFIS: And opposed?

(No response.)

CHAIRPERSON GRIFFIS: Any abstentions?

(No response.)

CHAIRPERSON GRIFFIS: Very well. Why
don"t we record the vote on that, Ms. Bailey?

MS. BAILEY: The vote is recorded as five,
zero, zero to approve the application. Mr. Griffis made
the motion. Mr. Etherly seconded. Mr. Hood, Mr. Mann,
and Ms. Miller are in agreement.

CHAIRPERSON GRIFFIS: Good, and unless
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there®s any objection from the Board, 1 think we could
waive our regulations and rules and issue a summary order
on this.

MS. BAILEY: Thank you.

CHAIRPERSON GRIFFIS: Thank you, Ms.
Bailey.

Very well. Thank you all very much.
Appreciate you being down here. Happy holidays to you
all. Good luck with that.

And good luck to us getting heat on iIn the
afternoon. Holy moley, my feet are cold.

But before I get into that, Ms. Bailey, is
there any other official business for the Board this
morning?

MS. BAILEY: Staff does not have any, Mr.
Chairman.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much.

Then 1f there is nothing further for the
Board, let"s adjourn the morning session of the 21st of
December 2004.

(Whereupon, at 11:00 a.m., the meeting was

adjourned for lunch, to reconvene at 1:11 p.m., the same

day.)
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CHAIRPERSON GRIFFIS: Good afternoon,
ladies and gentlemen. Let me call to session the 21° of
December, 2004 Public Hearing of the Board of Zoning
Adjustment. My name is Geoff Griffis, Chairperson.
Joining me today is Vice Chair, Ms. Miller, and also our
esteemed colleague, Mr. Etherly. Representing the
Zoning Commission s Mr. Hood, and representing the
National Capital Planning Commission is Mr. Mann.

Copies of today"s hearing agenda are
available for you. They are located at the wall where
you entered into, if you need that. This is our special
holiday afternoon session. We have set this up
specifically for this case. |1 amgoing to get at the end
of my openings to our schedule for this afternoon, but
let me proceed with some important opening remarks.

First of all, all proceedings before the
Board of Zoning Adjustment are recorded. They are
recorded i1n two fashions; first and most importantly, the
court reporter sitting to my right is creating the
official transcript. Secondly, we are being broadcast
live on the Office of Zoning"s website, so attendant to
both of those, we ask several things. First of all, 1
will require, as our regulations do, that everyone please

conduct themselves well and, obviously, give great
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respect to those giving testimony, so we ask that there
not be any disruptive noises or actions in the hearing
room as our proceedings are going forward.

Secondly, let me ask that everyone turn off
their cell phones and beepers at this time so that we
don"t disrupt anybody giving testimony in front of us,
and also not to disrupt the recording of our hearings.

When coming forward to speak to the Board,
1T you are planning to testify today, you will need to
fill out two witness cards. Witness cards are available
for you at the table you entered into the hearing room.
They"re also available at the table in front of us where
you will give your testimony. Those two cards go to the
reporter sitting to my right prior to coming forward to
give testimony to the Board. When you are coming forward
to give important information to the Board, 1 ask that
you state your name and your address for the record before
starting. You only need to do that once, but make sure
that you do 1t and that way, obviously, the record will
reflect all those important aspects that you will be
stating.

The order for procedure for special
exceptions and variances is as follows; first, we will

hear statements and opening case presentation of the
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Applicant. Second, we will hear from any government
reports or agencies reporting on the application, such
as the Office of Planning or the Department of
Transportation. Third, we will hear from the Advisory
Neighborhood Commission within which the property is
located. Fourth, we will hear persons and parties In
favor of the application. Fifth, would be persons and
parties iIn opposition to the application. Sixth -
finally, we will have closing remarks by the Applicant.

Cross examination of all witnesses is going
to be conducted by the Applicant and the parties in this
hearing. There is nothing that prohibits this Board
from limiting time, scope, and direction of cross
examination, and 1 will be giving that type of direction
as Is needed.

The record will be closed at the conclusion
of the entire hearing on a case, and on this specific
case, except for any material that i1s specifically
requested by the Board; meaning, ifwe don"t think we have
what we need into the record, we will ask for it, we will
make sure everyone understands specifically what is to
be submitted, and when i1t is to be submitted into the
Office of Zoning. After that material is received, it

should go without saying, but it should be Tfully
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understood that no other information is accepted into the
record. The record would then finally be closed, and
that record, the closed record, would be what this Board
will deliberate on in order for it to make its decisions.

The Sunshine Act requires that this Board
conduct all i1ts hearings i1In the open and before the
public. This Board may enter iInto Executive Session
both during and after a hearing on a case, and that would
be 1n accordance with our rules of procedure,
regulations, and the Sunshine Act, and i1t would be
utilized for reviewing the record, and deliberating on
the record.

Let me go through some of our afternoon
schedule here. The Board has official business that
needs to be taken care of, which is not part of the public
record or part of our hearing. We have allocated to 3:30
on this case. We"re going to start this case and see how
quickly we get through it. I"m going to need an
assessment as we start this up of case presentations, how
any witnesses are going to be offered, both with the
Applicant, and also with the party In opposition, and
then we will make an assessment of how much time would
be allocated for each side, and when we would conclude

our afternoon session, but I will keep you all up-to-date
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on that as we progress.

At this time, the Board will consider any
preliminary matters. Preliminary matters are those
which relate to whether a case will or should be heard
today; such as, request for a postponement,
continuances, or withdrawal, or whether proper and
adequate notice has been provided. IT you are not
prepared to go forward with a case today, or you believe
that the Board should not proceed with a specific case
on i1ts schedule this afternoon, I would ask that you come
forward and have a seat at the table at this time, as an
indication of having a preliminary matter for the Board"s
attention.

As people are assessing whether they do
have, in fact, preliminary matters, I will say very good
afternoon to Ms. Bailey with the Office of Zoning, who"s
sitting on my very far right. Also to Mr. Moy, who has
just stepped away, but i1s also with the Office of Zoning,
who will return shortly. Ms. Bailey, are you aware of
any preliminary matters for the Board?

MS. BAILEY: To everyone, good afternoon.
Mr. Chairman, Staff does not have any preliminary
matters, other than swearing the witnesses in.

CHAIRPERSON GRIFFIS: Do we have one case
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that 1s not going to be heard this afternoon?

MS. BAILEY: Based on my understanding, we
have only one case on the docket, and that is the RLA
Revitalization Corporation.

CHAIRPERSON GRIFFIS:  Very good, my
mistake. It was the morning case that was actually
withdrawn or was dealt with already.

Very well. Then not seeing any indication
of having preliminary matters from the audience and none
from Staff, 1 would ask that all those individuals
wishing to testify today or thinking about testifying,
if you would please stand and give your attention to Ms.
Bailey. She i1s going to administer the oath.

MS. BAILEY: Please raise your right hand.

(All witnesses sworn.)

CHAIRPERSON GRIFFIS: Thank you all very
much. Ms. Bailey, why don*"t we call the first case iIn
the afternoon.

MS. BAILEY: Thank you, Mr. Chairman; and
that 1s Application Number 17232 of the RLA
Revitalization Corporation, also known as DCUSA. And
the application is pursuant to 11 DCMR 3104.1 for a
special exception from the roof structure requirements

under Section 411, and pursuant to 11 DCMR 3103.2 for a
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variance from the off-street parking requirements under
Subsection 2101.1 to permit a multi-use commercial
establishment at premises 1400-1420 Park Road, N.W._,
3100-3220 14" Street, N.W., and 1417-1437 Irving
Street, N.W. The property is zoned C-3-A. It 1s
located in Square 2674, Lot 719, 720, 812, 832, 863, 866,
869, 870, 871, and 872.

Mr. Chairman, just to bring everyone up to
speed; this case was heard on December — it began on
December 16" of this year. There is a party established
in this case, and that is the Kelsey Temple Church of God
in Christ, and Temple Church Building and Economic
Development Corporation.

CHAIRPERSON GRIFFIS: Good. Thank vyou,
Ms. Bailey. |Is the Applicant ready to proceed?

MR. HOOD: Mr. Chairman, just for the
record.

CHAIRPERSON GRIFFIS: Yes, Mr. Hood.

MR. HOOD: I have reviewed the partial
record on this case, and I will be participating.

CHAIRPERSON  GRIFFIS: Excellent. 1
appreciate you bringing that to the attention of the
Board and the record. Is the Applicant ready to
proceeding?
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MR. GLASGOW: Yes, sir.

CHAIRPERSON GRIFFIS: Good. Could you
just give me a quick assessment of how many witnesses
you"re going to call, how much time presentation going
to need?

MR. GLASGOW: We"re going to need about 40
to 45 minutes to present the case. We"ll be calling Mr.
Greenwald, Mr. Prifti, Mr. Slade, and Mr. Sher as our
witnesses, so we have four witnesses.

CHAIRPERSON GRIFFIS: We"re going to set
the clock. In 45 minutes we"re going to tick it down.
I will give you notice. Of course, you can see the clock.
111 have it in front of me. We"re going to afford equal
time to the party in opposition for utilization of their
case presentation. Of course, Board questions don"t go
towards the counting of that time. You don"t need to
disrupt your case presentation 1If you see the clock
doesn"t and there®s a board question; I will keep a note
of time lost, and we will then set the clock for the time
utilized by the Applicant and give it the equal time for
the party in opposition. With that, let"s move ahead.

MR. GLASGOW: Yes, sir. All right. So
what 1 understand that it we use 35 minutes rather than

45, then it will be 35 for the opposition.
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CHAIRPERSON GRIFFIS: That"s right. And
they get to take home 20.

MR. GLASGOW: There you go. All right.
Thank you, sir.

All right. Good afternoon, Members of the
Board. For the record, my name i1s Norman M. Glasgow,
Jr., of the law firm of Holland & Knight. Here with me
today are Mr. Drew Greenwald of Grid Properties. He"s
the developer of the project. Mr. Michael Prifti is
architect from the firm of Bower, Lewis, Thrower. Mr.
Lou Slade of Grove, Slade Associates is In the audience,
and is Mr. Steven Sher, Director of Zoning and Land Use
Services. Also with me today is Mr. Kirish Freeman as
co-counsel in the case.

Mr. Sher and Mr. Slade are going to be
submitted as expert witnesses; Mr. Sher in Land Planning,
Mr. Slade in Traffic Engineering. Both of them have been
accepted many times by this Board as expert witnesses.

CHAIRPERSON GRIFFIS: Excellent. Let"s
take that up right now. Board Members, is there any
question in terms of that regard. We have two witnesses,
one land use planing and one i1n traffic engineering. Is
the ANC represented today? 1Is there a representative

from the ANC? Party in opposition have any questions on
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the witnesses that have been offered?

MR. RUFFIN: So far the —

CHAIRPERSON GRIFFIS: Please give me your
name .

MR. RUFFIN: Thomas Ruffin, lawyer for
Kelsey Temple Church of God in Christ, and for Temple
Church Building and Economic Development Corporation.
So far as to voir dire of the experts, no, sir.

CHAIRPERSON GRIFFIS: So you have no
objection to them being offered and accepted as expert
witnesses. 1 have no difficulty. They have actually
been established as experts before this Board
previously. Let"s move ahead.

MR. GLASGOW: All right. Thank you. This
project was previously before the Board in Application
Number 16858 in which approval was granted for a special
exception to reduce the amount of off-street parking by
25 percent. We are now back with a revised project,
which has been reduced in size to approximately 516,000
square feet of gross floor area, which is well under the
FAR limits.

The building now has a 1,000-space parking
garage provided on two levels requiring a variance from

the parking requirements. The application also
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requests a special exception for roof structure, height
and number relief so as to reduce the amount and extent
of the roof structure to be provided on one of the largest
roofs in the District of Columbia, which also has
separate roof levels.

Before proceeding with the testimony of the
witnesses, 1°d like to present a brief opening statement.
I also note that Ms. Jennifer Budoff of NCRC is here, and
also that Mr. Michael Jasso of the Deputy Mayor®s Office
are here and i1n support of the project. There are also
community representatives in support of the application,
some of whom will be speaking later.

CHAIRPERSON GRIFFIS: 1Isn"t the NCRC the
Applicant?

MR. GLASGOW: Yes, well, RLARC, and we are
proceeding on their behalf. We can have them testify
with us. That"s fine.

CHAIRPERSON GRIFFIS: 1t"s up to you.

MR. GLASGOW: All right. 1 also note that
we have the support of Council Member Graham. And we
have letter i1n support from the Deputy Mayor for Economic
Development, the ANC, and the Office of Planning and
DDOT. 1 assume that the Board Members have the updated

reports from the Office of Planning and DDOT in the
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record.

CHAIRPERSON GRIFFIS: They were just
handed them. They"re still warm.

MR. GLASGOW: Our understanding is, and we
have received them, and that they are in support of the
application, but you"ll be able to read them and
determine that yourself. 1 also would like to confirm
that the members of the Board have copies of the
Applicant®s pre-hearing statement and the supplemental
statement that was filed.

CHAIRPERSON  GRIFFIS: We do. The
Supplemental is Exhibit 37.

MR. GLASGOW: All right. Thank you. We
believe that this property presents a unique opportunity
from a planning standpoint from the District to realize
the objective of obtaining and utilizing the only site
on the 14" Street urban renewal area which is large
enough, and is of a configuration such that i1t can support
a major big box destination retail development.

The Qlayout of the building and its
relationship to the surrounding street system involving
setbacks of the building from the property lines also
allows the opportunity to provide sidewalks and public

space around the building, which meet the objectives of
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the public realm for 14" Street, which the District is
in the process of implementing.

As will be explained by the Traffic
Engineers and Architect, the size of the project has been
determined based on what can be accommodated by the
1,000-space two-level parking garage, which can be
practically provided. Due to the high water table and
proximity to metro facilities, the cost premium for
constructing additional parking on the third and fourth
levels 1s approximately a 50 percent premium, From
$27,000 per space to approximately $40,000 per space for
that partial third and fourth levels.

The Traffic Consultants will testify after
undertaking studies which have been coordinated with
DDOT that there are only approximately 20 hours per year
when the 1,000-space parking garage will not be of
sufficient size to accommodate the demand placed on that
garage.

The manner in which the Applicant meets its
burden of proof is set forth in the Supplemental
Statement of the Applicant at pages 4-10 for the
variance, and pages 4-6 for the special exception.

The Applicant submits that the subject site

i1s unique and affected by several exceptional situations
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and conditions due to 1its size, 1ts shape, the
below-grade water table, the proximity to metro
construction, and the land planning history of the site.

We also note that the District™s desire and
planning efforts with respect to utilization of the site
to service this under-served area, which 1s one of the
most densely populated areas in the District of Columbia
with retail i1s an important City Planning objective.
The strict application of the regulations will result in
a practical difficulty forcing the Applicant to provide
a full third level garage and partial fourth level
garage, which is not needed for operation of the project,
except for very, very limited hours during the year.
Otherwise, said parking would not be needed or utilized.
The parking would be required to provide — i1t would have
to be provided at an unreasonable and impracticable cost
of approximately a 50 percent premium.

The Applicant also submits that there®s no
substantial detriment to the zone plan by this
development, where there are portions of the building
that are set back from the private property line in order
to provide, In essence, a public benefit through the
widening of sidewalks. And that is discussed in the

Office of Planning report and the Public Realm Studies,
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which have been done.

The project is consistent with numerous
City Planning objectives, and will provide adequate
parking for the project. The roof structure special
exception will be directly discussed by the Applicant™s
Architect and Land Planner, as meeting the special
exception requirements. |If there are no preliminary
questions, 1°d like to proceed with the testimony of the
witnesses.

CHAIRPERSON GRIFFIS: Thank you very much.
Any preliminary questions from the Board?

VICE CHAIR MILLER: 1 just want to ask one,
and 1 know you have several arguments for your parking
variance request.

MR. GLASGOW: Right.

VICE CHAIR MILLER: But you made the
statement that there"s been a reduction in size of the
project since the last BZA order, and 1 just wanted to
be clear; are you making an argument that there"s a
correlation between the reduction in the size, and the
reduction In the need for parking?

MR. GLASGOW: Yes.

VICE CHAIR MILLER: If that"s going to be

elaborated more, that®s fine. But if you want to say
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anything right now —

MR. GLASGOW: Sure. We reduced the
parking from - 1 think the project was about 560,000
square feet before. It"s about 516,000 square feet.
Previously, only about 485,000 square feet approximately
go to generating for the parking requirement because we
have covered areas in the rear of the project which are
covered loading berths, which we"re not providing
parking for or being charged for parking for. So the
project i1s smaller, and that i1s part of why we have
reduced the amount of parking. Butalso, the project had
to be resized when i1t was determined that it was not
feasible to proceed passed the second floor parking
garage, so we had the amount of parking that we could
provide drive the size of the project, because we knew
DDOT was going to — we"ve been working with DDOT on this
project since day one as to what the parking needs were.

VICE CHAIR MILLER: Thank you.

MR.  GLASGOW: All right. Mr. Drew
Greenwald, would you please identify yourself for the
record, and proceed with your testimony.

MR. GREENWALD: Good afternoon, Members of
the Board. For the record, my name is Drew Greenwald.

I*m President of a company called Grid Properties. Grid
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Properties i1s leading a development team that also
includes the Gotham Organization, Joseph Sirles, and a
community-based partner in the development, Corporation
of Columbia Heights. We were awarded the site in RFP
approximately five years ago now.

The basic concept for the project from day
one was to create a pedestrian-oriented,
pedestrian-friendly project that would bring the type of
retail to a residential neighborhood of the District that
to that point had really been outside the District, and
had required residents of Columbia Heights and adjoining
communities to go relatively long distances to get the
same types of goods and services that were routinely
available outside the beltway.

And the concept of a pedestrian-oriented
project meant smaller retailers at the street level,
larger boxes above, and the placement of parking below
grade i1n order not to have a negative visual impact, or
an impact on the pedestrian experience. So from the very
beginning of this project, the placement of parking below
grade meant a cost premium to begin with.

The project increased i1tself In size at one
point, 1 believe, at the request of retailers in the

District, and added some parking, which meant three
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levels of parking. And as Mr. Glasgow just elaborated
In response to a question, In order to bring the project
back to feasibility, we had to sort of resize the project
to the size of the parking facility that would only be
able to be accommodated on two levels. With water i1ssues
and adjacency to WMATA issues, the two level facility,
while more expensive than any other parking solution, was
something that was still feasible within the context of
the project. And as Mr. Glasgow explained, the project
today contains somewhere around 480,000 actual retail
gross area.

The project will be financed partly by tax
increment financing bonds which will essentially pay for
the parking facility. The parking facility with be
owned by NCRC. And that also will helped to drive the
decision on the Tfeasibility because there was a
limitation on the amount of financing available for the
parking. So again, the parking facility is sized iIn
response to economic constraints at the two levels, as
opposed to the more expensive three-level facility.

I want to point out that since the beginning
of this project, we had an enormous number of public
meetings and presentations, and generally throughout

this project, there"s been very strong support for this
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pedestrian-oriented retail complex at basically the
Metro Station; which I think with the pedestrian traffic
and the Metro traffic, it certainly creates a condition
here where the parking demand is different, as shown in
the material that Grove, Slade has prepared, and that Lou
will testify to; significantly different than a typical
— than another location would be without those two
characteristics, so that the parking requirements were
not developed initially based on the fact that you have
this heavy pedestrian-oriented/Metro-oriented project.

But the support for the project - and again,
last night we had a meeting. There was probably 100
people In the community were brought up-to-date on the
project, and it"s been very encouraging that — and Office
of Planning was there - encouraging that there"s still
exceptional ly strong support to bring the types of goods
and services to the community that residents have had to
go a long way to get until now. And I think that takes
care of my testimony.

MR. GLASGOW: Thank you, Mr. Greenwald.
1°d now like to call the architect, Mr. Michael Prifti.

MR.  PRIFTI: Good afternoon. Our
activities since the last presentation before this Board

have been in working towards reduction of the project
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size, which as before, occupies approximately 90 percent
of the site, and is predominately a three-story building,
as Drew Greenwald said, with large big box tenants on the
second and third floors, and smaller retail tenants on
the ground floor.

The primary reduction in developed square
footage is along Irving Street, where the building is now
only two-stories tall. On each of the three major street
facades, we are holding close to the property line.
There have been some movement of the building away from
the property line so as to better accommodate the public
realm, working with the Office of Planning, the District
Department of Transportation, and with the District"s
consultants, Imergun & Solfraska, we have amended the
building®s footprint to best accommodate pedestrian
activities in excess of what Grove, Slade has calculated
as being necessary, but that which is compatible with the
balance of the public realm design as proposed for all
of Columbia Heights.

In particular, we have altered the main
entrance of the building so that 1t i1s much more
pedestrian-friendly. We have done similar activity
along Irving Street to pull the building back from the

property line to widen the sidewalks. And I permitted
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to stand up and gesticulate?

CHAIRPERSON GRIFFIS: Absolutely not.
There"s no standing allowed. Yes, but you need to be on
a microphone, so if we can get close to Mr. Glasgow"™s
microphone, we can turn it on and get you close to 1t.
I will interrupt you if the reporter tells me you®re not
being recorded.

MR. PRIFTI: How"s this?

CHAIRPERSON GRIFFIS: 1 think that"s fine.
He"s going to be your indication. We may have a pointer.
Mr. Nyarku, iIf you wouldn®"t mind, could you pass down a
pointer to the architect. Oh, you have one. Good.

MR. PRIFTI: There"s a laser one over
there. What do you prefer?

CHAIRPERSON GRIFFIS: It"s up to you.
You"re using it.

MR. PRIFTI: In essence, the circles on the
site plan indicate the areas that we"ve worked most
closely with the Office of Planning and the District
Department of Transportation. It we go
counterclockwise around the building, the main entrance
of the facility, we have studied and now have a 14 foot
11 inch sidewalk that in addition to the 7 foot parking

lay-by as requested by the Department of Transportation
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in the center of the main entrance to the facility to
facilitate short-term parking, and shoppers jumping into
a car after completing their purchases. There®s an
additional parking lay-by to the north of three cars
which satisfies DDOT"s request.

As we turn to look at Park Road, again with
the detail shown in Section C, we have a minimum sidewalk
of 15 feet 8 inches to the curb, which is sufficient for
pedestrian activity along Park.

And finally, on the south side there was
essentially — we are in agreement with the historic
facades where the depth of the sidewalk is a full 18 feet,
which 1s more than what"s required in the guidelines for
the District, and some amount of adjustment in moving the
building significantly back from the property line
along the eastern end of the building so as to make a
minimum 10 foot 6 clear, 13 foot 6 overall distance from
the face of the building to the curb, the curb being moved
to accommodate a left turn queue of eight cars at the
request of DDOT. And it"s important to note that in our
design, the face of the building i1s also co-plainer, or
coincident with the outermost edge of the door, so that
there isn"t going to be any aspect of the building either

with the doors open or closed that will have Iimpingement
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upon the public sidewalk. That is my testimony, unless
you have any questions.

MR. GLASGOW: Did you discuss the roof
structures?

MR. PRIFTI: Oh, roof structures. In
essence, the roof structures are concentrated in areas
of elevator cores and machine rooms that are above the
roof. And given the characteristics of the main public
core, which adjoins the entry into the big box retailers
above-ground, and a need for Target®"s loading to the
north, there are two major elevator cores, the third
element being the cooling tower, which is in support of
the smaller tenants on the ground floor, and the public
spaces i1n the building.

There are incidental package units which
Target uses as the normal course of design for their
store. And again, there are multiple levels of roof,
some of which are open to sky above the truck access, some
of which are covered above the truck access, some are
three-stories tall, essentially this portion of the
building; some two-stories tall i1in this portion of the
building.

CHAIRPERSON  GRIFFIS: But the two

penthouses are on a similar height roof.
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MR. PRIFTI: Yes, they"re on the
three-story high roof, and they are not normally visible
from the street. We"ve checked sightlines. They are
held back from the edge of the building by a significant
margin, well 1In excess of what"s normally required.

CHAIRPERSON GRIFFIS: And what"s the
current estimate of the height of it?

MR. PRIFTI: One second.

CHAIRPERSON GRIFFIS: And while he"s doing
that, what"s the difference of this package that we just
received with all these plans?

MR. GLASGOW: There have been some minor
changes with respect to building setbacks to address the
concerns that were raised by DDOT and the Office of
Planning at the last hearing.

CHAIRPERSON GRIFFIS: So do we have that
diagram, Z003 Current in any package?

MR. GLASGOW: They"re asking 1T the package
iIs the same diagram as the one on the board.

MR. PRIFTI: The package you have is the
same as what I"ve plotted. These are as warm as your
handout.

CHAIRPERSON GRIFFIS: We had a lot of

packages. You mean the current handout has that diagram
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SI
r+

MR. PRIFTI: It should.

CHAIRPERSON GRIFFIS: I got you. Which is
the second — I guess it"s the second sheet of the package
that we were just handed, Z003; which must have changed
since the other two that were submitted.

MR. PRIFTI: That"s correct.

CHAIRPERSON GRIFFIS: Okay.

MR. PRIFTI: There i1s a second diagram
which undoubtedly 1included In your package, which
basically studies in more detail the intersection of 14"
and Irving Streets, which is going to be the highest
pedestrian traffic on the site, so that was the subject
of quite a number of discussions with Office of Planning
and DDOT, meeting their satisfaction.

Answer to your question - the height of the
machine room at 1ts highest point i1s 18-6 above the roof.
There 1s a 3 foot parapet surrounding that roof
structure.

CHAIRPERSON GRIFFIS: And the setbacks are
obviously more than one-to-one. 1Is that correct?

MR. PRIFTI: Well more than one-to-one.

CHAIRPERSON GRIFFIS: Okay.

MR. GLASGOW: All right. |If there are no
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questions for this witness, 1°d like to proceed with Mr.
Lou Slade.

CHAIRPERSON GRIFFIS: Actually, before we
get into Mr. Slade, there®s a couple of questions. Mr.
Greenwald, you brought up on the aspects, and I think the
architect has reinforced i1t - this has been designed as
very pedestrian-oriented and been talked about
extensively. 1 see that iIn the design in terms of the
entrances and the setbacks, and the wide sidewalks, which
are substantially, 1 think, more successfully designed,
actually for the success of your own business, and for
the surrounding community in this iteration than the
last. But can you tell the Board a little bit more about
how the tenants that are going to occupy this reinforce
the pedestrian nature of it? 1 mean, one aspect is the
design. The other is what"s the actual use.

MR. GREENWALD: Yes. The second and third
level 1s where Target is located, and they"re actually
entered along with the Washington Sports Club and Bed,
Bath & Beyond through the lobby on 14" Street.

CHAIRPERSON GRIFFIS: Okay. 1 understand
the design, unless the Board wants to get into —

MR. GREENWALD: I was going to answer your

question. I'm sorry it took me a —
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CHAIRPERSON GRIFFIS: That"s okay.

MR. GREENWALD: Those tenants are accessed
through that space. Every other tenant has their own
street level entrance. We expect there to be about 25
different spaces on the ground floor, some less than
1,000 square feet, probably the largest about 16,000
feet, so you“"re talking about on a 200,000 foot
footprint, a lot of tenants who have doors, often more
than one because of egress issues, requirements - opening
onto the street, so 1T you"re shopping and you"re getting
a cup of coffee at Starbucks and you go into the store
next to 1t, and then the next store, that is what is
creating the heightened pedestrian activity. And the
transparency, obviously, of the store fronts allows
people to feel that the street and the stores are somewhat
contiguous.

CHAIRPERSON GRIFFIS: I don"t think we have
any question about the design of 1t. What you"re
indicating, which 1 think is you"re proposing on the
first level to have smaller retailers, which are by one
definition, and I think 1t"s probably an appropriate one,
more neighborhood or adjacently oriented.

MR. GREENWALD: Yes.

CHAIRPERSON  GRIFFIS: But you also
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mentioned — well, obviously, Target is In here. You“re
talking about extensively of 178,000 square feet. Is
that something that"s pedestrian-oriented or
neighborhood-oriented?

MR. GREENWALD: Well, the access to it is
pedestrian-oriented iIn that you are obviously going
through this glass-enclosed lobby with escalators
descending to the street.

CHAIRPERSON GRIFFIS: Right.

MR. GREENWALD: There are windows in the
Target space which allow you to see the activity within
the space. So, for example, where they have their café,
there®s a glass wall which is visible from the street,
as well as from the lobby space that people are going
through, so you"re constantly seeing the movement of
people within the space, as opposed to a big box that has
a blank wall.

CHAIRPERSON GRIFFIS: Right, and 1 think
that®"s great. 1 think when you®re standing out in front,
iIt"s going to be exciting and dynamic. | guess directly,
because 1 perhaps wasn®"t direct In my question - you pose
it as pedestrian, meaning people are walking.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: So is the retailers
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of that size something that people walk to, or are there
going to be a substantial amount of cars, because that"s
actually where we"re going to get into —

MR. GREENWALD: 1 would expect that Target
will look at a ot of their audience as driving there from
other parts of the District, because simply for their
size.

CHAIRPERSON GRIFFIS: Right.

MR. GREENWALD: Nobody 1is going to be
driving to a 2,000 foot or 1,000 tenant.

CHAIRPERSON GRIFFIS: Okay.

MR. GREENWALD: Clearly, people will be
driving to Target. And I believe that Lou has responded
to that In his analyses. He"s taken into account the
type of tenancy.

CHAIRPERSON GRIFFIS: Right. Okay. I™m
glad we"re on the same page for that, not thinking that
the Board wouldn*®t understand that actually Target would
be more of a drive-oriented - and even Bed, Bath - I think
you mentioned that —

MR. GREENWALD: It really has to do with the
size. A tenant that"s 178,000 square feet i1s drawing
from probably up to a five mile radius.

CHAIRPERSON GRIFFIS: Right.
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MR. GREENWALD: A tenant that is 40,000
square feet, like Bed, Bath & Beyond, tends to draw from
neighborhoods and adjoining neighborhoods, and they tend
to have them placed closer together than you would have
a Target placed closer together.

CHAIRPERSON GRIFFIS: And at this point,
you"re anticipating the smaller retailers on the first
floor. It"s certainly being designed for that, but for
the absolute understanding - you actually don®"t have
those tenants yet.

MR. GREENWALD: We have a number of tenants
that are under letters of intent for the ground floor.

CHAIRPERSON GRIFFIS: Okay. So you"re 1in
negotiation with a lot of them. [I"m just trying to lay
it out here. We"ve all got to understand exactly what
we"re looking at. But conceivably, there®s nothing
prohibiting you from getting another big box to fill out
the first floor, or the two halves of the floor i1f they
could work that out.

MR. GREENWALD: The only thing that would
prohibit us i1s the economics of the big box. Target i1s
actually buying i1ts unit. The rents that need to be
gotten on the ground floor pretty much preclude a tenant

like a Target from taking ground floor space. That"s why
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they"re on the second and third level. There"s no way
they can afford those kind of rents.

CHAIRPERSON GRIFFIS: Okay. A big box
couldn™t afford to be on the first floor.

MR. GREENWALD: No. We"re talking a big
box can afford to pay somewhere between $15 and $20 a
square foot. We"re going to need to get $50 from a number
of these tenants on the ground floor to make the ground
floor work.

CHAIRPERSON GRIFFIS: Understood. You talk
about the economic constraints of this. And actually,
it"s a fascinating last two sentences of the submission,
of the secondary submission, which 1s, as 1"ve boiled it
down here is - this i1s actually being designed from the
parking up. Right? And you"ve now said that in three
or four different ways, which is where we get the
sentence, ""The amount of retail space included iIn this
project, likewise is a function of the per square foot
demand for the number of parking spaces provided.” All
boiled down and read five or six times late at night
means, based on how much you can actually provide. And
you said that one of the provisions, and we"l1l get to all
others, but one of them that you brought up iIn your

opening statement was that there are economic
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constraints.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: And your economic
constraint, if I understand it from your application is,
is the public financing that"s being offered is the
constraint.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: So is it typical for
a large retail development of this size, for the
developer not to pay for the parking?

MR. GREENWALD: Well, if you had a ground
level of retail development on this site, the developer
would easily be able to afford the parking. |1f you take
a typical Target store or a Walmart
Store —

CHAIRPERSON GRIFFIS: You mean they could
offset iIn their lease —

MR. GREENWALD: They offset in the lease.
IT you take a Walmart or a Target store that generally
outside of urban areas is looking at blacktop lots that
cost virtually nothing to provide - for them to come iIn
to urban areas is requiring municipalities to answer the
parking problem, and the tenant who is already at a limit

in terms of what they can pay, is not able to pay for the
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parking; so the District has concluded that to entice
Target, it needs to provide the parking that a Target
requires. As opposed to simply saying we"re going to
provide as much parking as we could possibly provide, and
create as much retail as we possibly can provide. You
hit the constraint on the amount of public financing
that®s potentially available from the incremental
revenue stream that the project generates.

CHAIRPERSON GRIFFIS: So where you would
typically - 1T I understand what you"re saying - where
you would typically see a 550,000 square foot retail
development would be a much more suburban area, which
woulld be perhaps a single-story surrounded by a blacktop
for parking.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: The land of that
would cost less so the developer would have no problem
blacktopping acres in order to put boxes in the center
of parking.

MR. GREENWALD: Well, correct; but also, a
structured parking facility, particularly a below grade
one, costs significantly more independent of the land
cost.

CHAIRPERSON GRIFFIS: Are leases higher in
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the city?

MR. GREENWALD: Leases are higher per
square footage for smaller tenants.

CHAIRPERSON GRIFFIS: Okay.

MR. GREENWALD: The big boxes aren™t
willing to pay that.

CHAIRPERSON GRIFFIS: Did you read the ULI
study that was submitted in your application?

MR. GREENWALD: I did not personally look
through that material i1n detail.

CHAIRPERSON GRIFFIS: Are you familiar at
all with 1t? 1t brings up an interesting point, and
maybe we"l1l get on to this, and 111 ask you. If you
can"t answer, that®"s okay; but it seems to me, the
analogies and the ratios that they"re talking about, and
the requirements for the parking have done just that -
they“ve looked at the larger similar size retail, which
are mostly suburban. If you look at actually the case
studies at the end of it, they"re all suburban. They"re
surrounded by surface parking. So when 1 was reading
that, 1 was thinking this 1s Tfascinating. You"re
absolutely right - i1t underscores the fact that you need
to park at a four - whatever the - .4 to .5 ratio for the

size square footage. But then you have to go back to
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saying well - and the ULI study i1s showing that the demand
for parking is diminishing.

Well, there"s two things that maybe it
didn®t point out, and 1 don"t know if you"re familiar or
not familiar - maybe we"ll get 1t through the Traffic
Engineer - it seems like well, maybe the demand for the
suburban areas are dropping, but are we seeing a lack of
need for parking in the city, or is there an analogous
study for an urban center like this? And there may well
not be.

MR. SLADE: 1Is that my segue?

CHAIRPERSON GRIFFIS: Yes.

MR. GLASGOW: Answer that question.

MR.  SLADE: Good afternoon, Chairman
Griffis, Members of the Board. My name is Louis Slade.
I"ve been a member of this team since the beginning of
the project for the last few years, and 1 will be glad
to answer that question. |1 guess in a word, the word is
no; however, there is some information available, and 1
think we®"ve pulled together the best available
information to help guide this deliberation that you®re
making, and help guide our client on providing enough
parking.

CHAIRPERSON GRIFFIS: Let"s clarify that
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quickly. Is the ULI study a good comparative study to
use for this specific project?

MR. SLADE: It"s 30-years of data in the
retail industry that is the only longitudinal time-wise
source of information on retail parking requirements.
We have a few data points from urban centers that add to
that now, and the industry will be continuing to gather
information. But I was going to get into that, so if 1
may, 1711 jJust go ahead and provide you with my testimony,
and maybe I1*11 answer your question.

CHAIRPERSON GRIFFIS: Okay. Let me ask
one more question, and then 11l you go. You don"t have
to answer it, but maybe you"ll weave 1t in. One of the
intriguing pieces that the ULl study brings up is that
the type of use of the facility is critical and important
to calculating how much parking would be needed. And
yet, we"re looking at hundreds of thousands square
footage here that we don"t know what 1t is. How are we
to assess that the parking is not needed, which is the
assertion that you all are making? It"s not needed, but
we don"t know who"s actually leasing the space. So 1711
let you go on that.

MR. SLADE: All right. I think the

question and answer that you just went through sort of
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taking 1t off my script, because 1 think there"s some
basic information that 1 can provide In my testimony
right now that will help the Board understand this
phenomena of parking and retail.

There®s been a history that | think I should
address first. The Zoning Ordinance, the D.C. Zoning
Ordinance requires approximately 3.33 parking places per
1,000 square feet of retail. 1 don"t know when that was
adopted, but i1t represents, from my 30 years in the
business, 1t represents sort of a historical view of
downtown retail, that vretail traditionally or
historically, 1 should say, was in the center of the city
and people drove in from the suburbs and from outlying
portions of the city to go to Woody"s. Woody*"s is gone,
and this ordinance should probably be updated.

But the industry, the retail industry has
always been more concerned about 1ts own parking than
real ly the zoning ordinances are because retail lives and
dies on the convenience of the customers being able to
get there, and do their shopping in a way that doesn*"t
cause them a lot of delays trying to find a parking place,
and getting stuck in traffic. So the Urban Land
Institute took this on, and began doing these studies,

all on suburban shopping centers. 1 used to be involved
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in them years ago. They started in the 70s. And in many
cases, In fact most cases, the retail iIndustry wanted
more parking than the zoning ordinance required, because
retail wanted to make sure it had enough parking. But
retail has changed over the decades.

Retail wanted to be in the suburbs where
suburbanites could drive to go shopping. And we saw our
downtowns lose retail as a result of that period of time
for about 20 or 25 years. Now things are changing, and
we"ve seen growth of retail In the city. And now we"re
seeing a retailer like Target wanting to be iIn the city.
And our clients who are customers like Target, who we work
for directly, and Harris Teeter, who we work for
directly, recognize that being In the city iIs much
different than being in the suburbs. People will walk
to retail.

We worked on the 4500 Wisconsin Avenue
project which is a Best Buy and The Container Store. You
may have been there. It was a retrofit into an old Sears
store.

CHAIRPERSON GRIFFIS: We approved it.

MR. SLADE: Yes.

CHAIRPERSON GRIFFIS: Historic structure.

MR. SLADE: Yes, historic structure. It has
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a very low ratio of parking, and it"s working quite well.
The parking has been adequate. The Christmas season may
tell us more. 1 interviewed one of the developers who
I think testified before you, Armand Speikel, who is a
client of our®"s. He"s been iInterviewing neighbors, and
I think maybe some of you know the neighborhood well. He
tells me that the neighbors say that they don"t see a lot
of parking problems on the neighborhood streets.

CHAIRPERSON GRIFFIS: What"s the square
footage of that retail?

MR. SLADE: Currently, they occupy about
88,000 square feet.

CHAIRPERSON GRIFFIS: Eighty-eight
thousand. Is there structured parking in the proximity?

MR. SLADE: Well, there®s a garage across
Wisconsin Avenue that serves the whole food store, but
it"s pretty full, and not really convenient to this. And
I think 1t may be the only comparable iIn the District
right now.

CHAIRPERSON GRIFFIS: Which iIs
fascinating. It"s actually on top of a Metro, if I
recall the application, the site that you®re talking
about.

MR. SLADE: Yes.
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CHAIRPERSON GRIFFIS: Eighty-eight
thousand would be what, like one corner of this thing.
Let"S go ahead.

MR. SLADE: Okay. Let me talk about the
tenancy. Part of the unknown in this is who are the other
tenants going to be. The shopping center industry has
been building shopping centers for years, and the idea
is that there i1s something in the shopping center that
i1s the magnet that draws people to the shopping center.
Sometimes there"s multiple magnets. It used to be Sears
and Penney”"s out in the suburbs. Here it"s going to be
Target and perhaps a grocery store, and so forth. I mean,
there will be things here that people will know are there,
and they" 11 come there, and then they" 11l discover all the
smaller shops.

The real generators of the parking demand
are those anchors that draw people there. And people
will walk over and stop into the little 1,000 square foot
store where they buy cards or gifts or something, but you
won"t drive any great distance, because you®ll find that
in your own neighborhood, probably. So the bigger
tenants are really driving the parking demand.

The industry though the Urban Land

Institute studies discovered that if they had just looked
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at the whole package, one, or two, or three anchors and
all the shops 1n a gross way, that that was the best way
to measure what the parking, or predict what the parking
demand was going to be. So that has become the industry
standard, and you just let the mix happen. And the mix
probably isn®"t going to have any surprises in it. No one
has invented anything really new that can fit into a small
shop that draws hundreds of cars with patrons in it. If
they do, they"ll make a fortune, but right now 1t"s the
kind of shopping mix that you see in shopping centers that
I would expect you"ll see here. But how we get from the
research that"s been done over 30 years by Urban Land
Institute in the suburbs to these urban sites, when we
take 1nto account what®s happening in the parking and how
it"s managed by the manager of the shopping center,
they"re employees who will park. In a suburban center,
as many as 20 percent of the spaces during the peak season
are taken by employees. And in shopping centers that are
hugely successful, 1 would guess that Tysons Corner does
this - they ask their employees not to park in the center,
so those spaces are available for the patrons.

CHAIRPERSON GRIFFIS: And what®"s the case
here, employees are going to park here?

MR. SLADE: Here®"s what we think is going
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to happen. You can ask the owner, but from our knowledge
working directly with shopping center management, first
of all, here many of the employees will either walk to
work or take transit to work, because paying for parking
IS expensive. But the ownership can always ask its
tenants to ask their employees to please not drive during
those days of the year when there are sales or other
reasons while the demand is peaking.

We"ve all experienced this, and 1 should
talk about that. If we get out of here this afternoon
and we all rush to go do some Christmas shopping - which
I have to do, by the way - 1t"s going to be very difficult
finding a parking place most places we go. This is the
period of time that you and I find, and also President®s
Day weekend and so forth, that these very peaks occur.
And the rest of the year, there"s typically abundant
parking. 1f you go shopping in the middle of January,
you" Il find no problem finding a parking place very close
to the front door of the place you want to be, so the
parking demand varies throughout the year.

During that peak season, the shopping
center management addresses the parking because the
shopping center wants to get as many patrons in with their

credit cards as possible, so they ask the employees,
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those who do drive, to not drive. We have one client who
reimbursed all the employees for taxicab service to and
from the shopping center in order to keep those parking
places vacant. So every shopping center manager uses
different techniques, 1T he or she needs to, to make sure
there®s as much parking available as possible.

So using the Urban Land Institute Research
over the last 30 years, the industry has selected what
they call the 20™ highest hour of the year to design the
parking for. In other words, they want everybody who
wants to park at the center to be able to find a parking
place, all but 19 hours of the year. And during those
19 hours of the year, they either have to turn patrons
away or drive onto the parking facility and you sit and
wait for someone to leave. And this research was all
done with aerial photography, and they would count the
cars. We did this for them, for Urban Land Institute,
count the cars iIn the aisles waiting for people to leave
to get this super-peak demand that exceeded the capacity
of the lot. And iIn some cases, shopping center
management will valet park. They"ll set aside a portion
of the parking facility. They say drive up to the front
door of Sak"s Fifth Avenue and we"ll put your car away

for you, and call us and we"ll bring it back, just like
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a restaurant would. So there"s way that shopping center
industry has dealt with this.

The difference between all the suburban
sites where this data was col lected for the last 30 years,
and these sites is that, of course we have people who will
walk to shopping, and we have people who will take transit
to shopping. And we used what we think iIs a conservative
estimate that 35 percent of the shoppers during the peak
season when parking Is restricted in the District of
Columbia would use public transportation to get to this
facility.

We think 1t"s conservative on the transit
side because the Transit Authority in 1989 did a survey
of retail facilities in the District of Columbia In the
suburbs and found it was 50 percent. WMATA is updating
that now, and we"re all anticipating they“"re going to
show that 1t"s even higher than 50 percent.

As 1 said, Best Buy is finding that with a
ratio of 1.7 spaces per 1,000 square feet, instead of the
3.3 which the zoning ordinance requires, at 1.7 they
always have enough parking. So we"re using that 35
percent factor, and we"re assuming that grid will manage
the employee parking situation in a way that freezes up

those spaces, and the combination of those two
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calculations when applied to the industry standard of
four spaces per thousand brings us down to 2.2, which is
where this parking is - about 983 spaces at the 20"
highest hour of the year, and we"re providing
approximately 1,000 spaces. We think it"s the right
place, the right amount of parking for the center and a
grid can manage that parking so it works for really all
the days of the year.

CHAIRPERSON GRIFFIS: Good. That
management Is a big question, is 1t not? What do we know
about management?

MR. SLADE: Yes, and 1 think there"s
another factor, too - 1t"s patron management.

CHAIRPERSON GRIFFIS: Hold on just a
second.

(Siren.)

MR. SLADE: If you think about your own
shopping patterns during peak periods - when I"m heading
home and I think I should stop at the Safeway and pick
up something and I see that the Safeway parking lot is
filled, I don"t try to go in - 1 go home, and I either
come back with my car or 1 happen to be two blocks from
the Safeway, so 1 can walk back. So there®s another

factor in this —
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CHAIRPERSON GRIFFIS: How often do you walk
there?

MR. SLADE: To my Safeway?

CHAIRPERSON GRIFFIS: Yes. No, I don"t
want to know. Go ahead.

MR. SLADE: Now that the kids are out of the
nest, It"s easier. Your question, though, is about how
the shopping center owner would manage this parking in
order to achieve that.

CHAIRPERSON GRIFFIS: 1"m not questioning
how one could - 1 mean, my goodness, we"ve crafted
numerous ways to condition every type of drop-off,
pick-up, parking, whatever 1t is. Put it in our hands,
and we" 1l do something crazy for you. What I"m wondering
IS, you said part of the strength of your analysis that
this could be programmed, and programmed in several ways.
You"ve talked about employees, you®ve talked about peak
shopping, you talked about kind of the hundred year flood
phenomenon, the worst case scenario which happens twice
a year, all programming.

Okay. That"s all great, and that all makes
for a nice study, too. What is the reality? Mr.
Greenwald, what are you proposing, and how are you

actually going to enforce it? What"s being written, is
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there tenant leases that are being written out that would
require these kind of things, or 1is this Kkind of
hypothetical and you hope i1t all works out?

MR. GREENWALD: Well, let me first state
that the parking garage will be owned by NCRC. The
operation of the garage, they will be responsible with
the developer~s approval —

CHAIRPERSON GRIFFIS: Does Target have any
dedicated parking?

MR. GREENWALD: None of the tenants have
dedicated parking, none of the tenants are getting free
employee parking.

CHAIRPERSON GRIFFIS: So who can answer
that question, Mr. Glasgow?

MR. GLASGOW: NCRC, in conjunction with the
developer, because developer approval will be required
for the operation of the lot.

CHAIRPERSON GRIFFIS: But he just said it"s
NCRC —

MR. GREENWALD: No, no, I said NCRC will own
the lot. Ourselves and NCRC will select an operator.
The operating criteria will be part of the condominium
documents which govern the operation of the garage.

CHAIRPERSON GRIFFIS: Okay. So that"s all
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in paperwork, and that"s what these lawyers making a
fortune on putting together. But give me, just for me,
the —

MR. GREENWALD: The obvious purpose of this
garage is to serve —

CHAIRPERSON GRIFFIS: Are you going to
allow employee parking, or are you going to prohibit
employee parking? Is there a program for employee
parking? Are there peak times that you"re anticipating
that things would be written In? What are the other
availabilities? Are you going to have time, is there
going to be an hour that is a dollar, and five hours is
$100 so you don"t have Metro parkers that are there?
What kind of programs are being anticipated?

MR. GREENWALD: The discussions that have
been going on for a long time between us and NCRC about
the way this garage will be operated, and we"ve had the
same discussions with the tenants - the first priority
is for the retail customer, not for the employee of the
retailer, not for the commuter, so the structure of the
garage will be one that i1f you decide to pull in there
at 9 in the morning and stay until five, 1T after the first
couple of months of operation 1t"s obvious that there are

spaces at those hours, we will use that space for
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commuters. If 1t"s obvious that the commuters will
impact the retail customers, then they will be
discouraged with the pricing structure. The retailers
are all being told that they"re not —

CHAIRPERSON GRIFFIS: What happens 1if
commuters want to pay 200 bucks a day, would you allow
them to park there for that?

MR. GREENWALD: 1 don*t know that you could
restrict that under the way — the terms of the financing.
I"m not sure for the public finance parking facility —

CHAIRPERSON GRIFFIS: 1 don"t know, maybe

MR. GREENWALD: — you could refuse
somebody, 1T someone wanted to pay that ridiculous price.

CHAIRPERSON GRIFFIS: 1"m not trying to
trick you here. 1™m asking a fairly direct question.

MR. GREENWALD: I understand.

CHAIRPERSON GRIFFIS: You don®"t know what
the program is for the parking at this point.

MR. GREENWALD: Well, 1 know what our
philosophy about it i1s, and i1t"s to —

CHAIRPERSON GRIFFIS: Okay. But you're
asking us to specifically reduce your parking, not give

you a theory of reduced parking. You want a very
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definitive count reduction.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: And what I*m hearing
back to these questions - all 1"m doing is exploring your
assertion, we don"t need this parking.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: I*ve heard vyour
traffic engineer say things can be mitigated by
programming, but then you have a philosophy of how you
might deal with that. Is that correct?

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: Okay. Any other
questions?

MR. ETHERLY: Mr. Chairman —

CHAIRPERSON GRIFFIS: Yes, Mr. Etherly.

MR. ETHERLY: — just to kind of follow-up
on your discussion. | think perhaps another way to put
it 1Is trying to bridge between the ULl study which, as
Mr. Slade referenced, gives us 30 some years of
experience, but primarily based on a suburban model,
trying to bridge that into what an urban setting is going
to look like, where perhaps the literature and the
research might be, shall we say, a little newer or a

little less tested by time, so to speak.
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In the piece that you®ve talked about, Mr.
Slade, those assumptions are very important. 1 think
that"s what the Chair*"s questions are massaging, because
those assumptions - one about the employee piece, of
course, necessarily begs the question. Well, what then
will be the program for your employees?

Clearly, the assumption regarding the
alternate modes of transportation being used 35 percent
of the time, 1 think perhaps that assumption was being
tweaked a little bit by the Chair®s questions that got
to the issue of how does that take Into account the types
of customers that come to your big box retailers; the
Target, and the Bed, Bath & Beyond - because 1 would
presume for a store of either one of those natures - 1
mean, 111 just take my own buying habits, for example.
Target might be more of an impulse trip for me, but I have
been known from time to time to go there looking for a
piece of furniture as well, which 1sn"t going to sit well
on the Metro or a bus.

Similarly, with Bed, Bath & Beyond, 1 would
hazard a guess that all 1t would take is one bed-i1n-a-bag,
and once again, 1"m not going to be willing to go on the
Metro with that. So just that real rough kind of

personal calculus makes you kind of wonder what"s likely
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to happen here.

Let me wrap that up in maybe two specific
questions to follow-up. One is, and my train of thought
just got derailed, but one is, is it typical or is it
unusual for parking agreements between the developer and
the property owner, and tenants, to get as specific as
some of the things that we are talking about here? Is
that unusual for those types of agreements to get that
specific, or has it been your experience, Mr. Greenwald
- or your experience, Mr. Slade - as you"ve looked at
other commercial developments, that those agreements can
literally cover everything under the sun, as you talked
about what your anchor tenants, and any other tenants can
do relative to parking or other types of practices?

MR. GREENWALD: Well, 1 think that if you
look at the retailers, the retailers are not — Target
didn"t sign a purchase agreement based on conjecture.
It did 1t based on the assumption that there would be
1,000 spaces in this two-level garage. They did their
own analysis, and they determined that that would be
adequate as long as we don*"t dedicate parking to any other
retailer, which i1s why Target does not have dedicated
parking either.

MR. ETHERLY: Okay.
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MR. GREENWALD: Their one requirement is,
as long as you have 1,000 cars and anybody can use it who
is coming to shop here, it"1l be perfectly adequate for
them.

MR. ETHERLY: Okay. So i1t would be based
on your experience and familiarity with this project,
that you would feel comfortable that you could craft an
agreement that relates to employee parking, or parking
in general, that could address some of the concerns that
are emerging out of the analyses.

MR. GREENWALD: Well, as 1 said, there is
an existing purchase agreement with Target. There is
nothing in that agreement that allows them to set aside
parking for their employees, or allows any other tenant
to have dedicated parking.

MR. ETHERLY: Okay.

MR.  GREENWALD: So that answers the
question from their perspective.

MR. ETHERLY: Okay. A second question,
coming back to you, Mr. Slade. With respect to the ULI
piece, my hesitancy - and it"s not huge but I think 1t
IS an issue - 1S once again, we"re talking about a lot
of experience based on the suburban model. Do your

assumptions or has your thinking taken into account once
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again this i1ssue of the type of customer that would come
to a Target or Bed, Bath & Beyond, or any, shall we say,
big box retailer, or whatever the phrase might be this
year on how you refer to those types of tenants? Would
you say that your analysis has taken that Into account
- because once again, I think part of the struggle might
be these customers are going to be coming to just get —
for those folks who are coming to get a cup of coffee or
something to take right home - 1 could buy the pedestrian
argument. But for those folks who might come to a
Target, even if 1t"s a Target In an urban setting, that
still is going to be someone who iIs going to come and
fill-up one or two shopping carts. And once again,
that"s going to be a lot of stuff that has to get home
somehow. Is i1t your sense that that profile is a little
skewed? Maybe I*m being a little anachronistic, as |
think about the customer who®"s going to come to this
destination.

MR. SLADE: I think your question 1is
excellent. And, unfortunately, there isn"t really any
data, but because we"ve been iIn this industry and made
lots of observations, 1"m going to base this more on
personal observation of how we all make decisions on

doing stuff like you"re describing.
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I think this gets to the personal management
side of things, rather than the owner®s management, or
the store"s management, or the parking operator®s
management. And you say to yourself, I"m going to go to
Target and fill-up two shopping carts. 1 need to think
about when 1 do that, and avoid a period of time when
- because 1 have to drive - and avoid a period of time
when I know 1t"s going to be very difficult for me to get
a parking place there. 1711 go early on Saturday morning
when the place first opens, where | can get in, get my
shopping done and get out.

I mean, 1 think that the patterns of
shopping behavior In these urban centers are causing us
all to rethink —

MR. ETHERLY: Adjust and modify ourselves,
so to speak.

MR. SLADE: Yes. And take advantage of the
flexibility we may have 1n our jobs and so forth, in sort
of the modern era with cell phones. | mean, 1711 give
you my example, which is | astounded myself fairly
recently by leaving my office at Connecticut and M,
hopping on the Redline, getting to Pentagon City, getting
to Nordstrom®™s and buying clothing for myself, having the

tailor do it and back to the office within about two
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hours. I1f 1°d have driven, it would have been a — this
was a weekday, lunch time. |If I had driven on Thursday
night, it would have been a disaster. | would have been
stuck in traffic and so forth. So now all of a sudden
I know that"s the better way to do i1t, and that"s the way

111 go there from now on.

MR. ETHERLY: Okay. I understand your
answer and your response, and 1 think I*m somewhat
comfortable with 1t. My concern is, | think it"s —

there could be a slippery-slope slide to that; which i1s,
ifT that assumption doesn®t work, then you have a lot of
people who are either going to pack your parking garage
very quickly and then spill over iInto the surrounding
community - and that, of course, has a whole lot of
attendant effects that we"re trying to mitigate through
this conversation and through this whole exercise, so
that"s kind of the flip side of i1t that I think is the
point of worry. | think I*m comfortable thus far, Mr.
Chair, in terms of my line of questioning, so I*1l leave
It to other members.

CHAIRPERSON GRIFFIS:  Good. Thank you
very much.

MR. ETHERLY: Thank you.

CHAIRPERSON GRIFFIS: Ms. Miller.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

131

VICE CHAIR MILLER: We"re probably all
trying to get at the same issue iIn different ways, but
when 1 asked my original question about what®"s the
correlation between size and number of parking spaces
needed - I mean, it sounds to me like what I"m hearing
iIs the correlation between size goes to type of store,
so that iIf iIt"s a store like Target, it seems to me it"s
more the type is driving the number of parking spaces
than, per se, the size; but perhaps only that kind of type
store would take up that much space. But I guess my
question goes to, how does Target figure out how many
spaces it actually needs, and does i1t have a formula that
then i1s adjusted because of the Metro?

MR. GREENWALD: They"re obviously not here
to answer that question. They do have a number of stores
now that are beginning to go into urban areas.

VICE CHAIR MILLER: Well, let me just say
one thing. Okay. They"re not here to answer, but
you®"re kind of making that determination, as well -
either based on their figures, or your own analysis.

MR. GREENWALD: Yes.

VICE CHAIR MILLER: Okay.

MR. GREENWALD: Yes. WE"ve had

discussions with them. They have a number of stores now
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that are i1n urban areas that have parking facilities.
And while their suburban count might be much higher, here
they have been saying from the beginning with the
District, we"ve got to know that no matter what - even
iT we only had a Target store, we"d have 700 spaces iIn
a project. That was their sort of bottom line. And
we"ve always had, obviously, more than 700 spaces in the
project.

VICE CHAIR MILLER: And how do we know
that"s a good number?

MR. GREENWALD: Again, it"s one of those
things where, 1 guess, unless someone does their own
computations of every one of these things, one has to rely
upon interpolations of studies that are done, as Lou does
in his work. 1 think you alluded to earlier - you can™t
know the answer specifically, but you can take examples
that exist out there, and project what you think to be
the case. And you have to have — in our case here, we
have a fall-back because of the facility. We could go
attended or valet, and probably fit 15 or 16 hundred cars
in here 1T we needed to on the weekend before Christmas
simply by going to attended parking.

VICE CHAIR MILLER: Where would those cars
go?
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MR. GREENWALD: Well, 1n a self-park
facility, in this case, you have about 24 feet between
the banks of cars. In an attended facility, the attendant
fills up the 24 feet with three cars.

VICE CHAIR MILLER: Okay.

MR. GREENWALD: So a lot of urban areas when
it comes to say a medical center, they"l1l go to attended
parking at certain times of the day, and double their
capacity In a garage. Lou can address that better than
I can, but that"s how you deal with those 20 days of
problem. Even outdoor malls do it with valet parking at
Christmas time.

VICE CHAIR MILLER: Another question I have
i1s, I know the Best Buy/Container Store site hasn"t been
around that long, but is there any research that"s been
done to determine how many people are taking the Metro
there instead of driving?

MR. SLADE: Not that I"m aware of. 1 don"t
know.

VICE CHAIR MILLER: Do people do those kind
of studies? I mean, will that kind of study be done? 1
mean, you"re in the business. Do you think that would
be a valuable study?

MR. SLADE: It would be valuable, yes.
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Someone would have to fund it.

VICE CHAIR MILLER: My other question 1is,
I guess, Mr. Greenwald - I think you said something like
you can"t require the tenants to have their employees not
park in the parking lot on certain days, like during
Christmas time or something. Did you not say that?

MR. GREENWALD: No, 1 didn"t say that. |
said that there is no — that we have not set aside or
allow any tenants to set aside employee parking. Okay.
So employees would have to park in the garage and pay the
same price that the public would have to pay. It would
be up to the retailers iIn discussions with us to agree
that during those peak times that they would push their
employees out. But most of the major retailers, like a
Target, have a policy already where they"ll tell their
employees not to park in the lot at the peak times. If
you go to outlet centers, they all have policies where
they don"t let their employees park in the center at all
during the peak periods of the year. So whether they take
a bus, or they carpool and they park a mile away, they
have that policy in order to maximize the parking for
clients and customers.

VICE CHAIR MILLER: I guess my question is

couldn®t - now I"m not saying you should, but couldn®t
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you require it In your contracts if you wanted to?

MR. GREENWALD: We may very well 1in
building rules address these parking issues once the
condominium documents have been negotiated with NCRC.
And ultimately since they"re owning it, will have to
agree to that stuff - may very well then pass i1t through
to tenants in the form of rules.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Mr. Mann.

MR. MANN: I had a question regarding
attended parking, which you partially answered a moment
ago, but when a parking lot operator utilizes attended
parking, and thereby effectively increasing the capacity
of the lot, is that something that that operator can just
do at-will, or does it require any sort of permit from
any authority at all?

MR. GREENWALD: 1"1l1 send that off to Mr.
Glasgow.

MR. GLASGOW: Let" see. We would need -
Steven, get out Chapter 21.

CHAIRPERSON GRIFFIS: It would probably
take a special exception to get —

MR. GLASGOW: 17d have to see what zones you

can have stack valet parking in as a matter of right.
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That"s what 1*"m looking, to see whether C-3-A i1s one of
the zones. Obviously, we have more than 75 required
parking spaces, which is part of the test, when you can
do 1t as a matter of right. And then the other part is
what zones it"s permitted in. But we have seen things
where people stack garages with valet. You can do it in
the C-4 District, you can do it in the C-3-C District,
depending upon if your building is large enough.

CHAIRPERSON GRIFFIS: Good. Mr. Hood.

MR. GLASGOW: Mr. Sher tells me 1t"s not In
C-3-A, so that would require a variance in order to do
that.

CHAIRPERSON GRIFFIS: A variance in order
to just do stack parking or valet parking, is that what
you"re saying?

MR. GLASGOW: Yes, iIn the aisles. That is
correct.

CHAIRPERSON GRIFFIS: We sure make it easy
in this city, don"t we?

MR. GLASGOW: Make it easy for the lawyers,
I don"t know about everybody else.

CHAIRPERSON GRIFFIS: Okay. See that,
we"ve unearthed a problem already in the programming.

Mr. Hood.
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MR. HOOD: Yes. Thank you, Mr. Chairman.
Mr. Slade, let me just ask first - in the surrounding
area, do you have zone parking like the District, two
hours or three hours?

MR. SLADE: Mr. Hood, 1 don"t remember.
We"ve been at this so long, 1"ve forgotten. 1"m looking
at my colleagues to help me remember this. |1 would
expect i1t does exist in certainly some of the
neighborhoods. As you know, 1t"s — I"m told the answer
IS yes.

MR. HOOD: Okay. So in that area you do
have zoned parking. Let me go back to this whole
reduction of the parking. This i1s 1deal of some cases
that I see, like residential - that wouldn®t be an issue,
but going back to my colleague, Mr. Etherly, when you talk
about - 1 guess he said he gets furniture from Target or
those kind of stores. But anyway, 1In other
jurisdictions - and I don"t want to use the Best Buy
example - 1 want to use other jurisdictions, other cities
where you have a major retailer or you"re anticipating
a major retailer In a tight fit area. How is that
working, or do we know? Best practices is what they
always say, how is that working? Let me ask Mr.

Greenwald.
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MR. GREENWALD: Well, the best example 1
have 1s New York, where most retail facilities have no
parking at all. A lot of these big box retailers will
deliver in urban areas, when they won"t deliver outside
of urban areas. So Bed, Bath & Beyond has two huge stores
in Manhattan that have no parking in either one, and they
do delivery. They have trucks that deliver to
residents, because as Mr. Etherly said, you don"t want
to take a huge bed out of Bed, Bath & Beyond or whatever,
and put 1t on the subway, so they deliver.

MR. HOOD: Okay. Mr. Slade, 1 guess in
your expert opinion, iIf there was - and I don"t want to
say Target, a major retail store In a neighborhood such
as this one, as this application is - what would you
anticipate, 1T I live three blocks away - and 1"m just
asking for your expert opinion - if I live three blocks
away and I1"m going to Target, or K-Mart, or whatever is
going to be there - what would you anticipate 1 would do
if 1"m going to have four or Ffive bags?

MR. SLADE: I would guess that you would
drive, as I would.

MR. HOOD: Drive, or either push the cart
home - one or the other.

MR. SLADE: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

139

MR. HOOD: Okay. All right. Okay.
Thank you.

CHAIRPERSON GRIFFIS: Good questions, Mr.
Hood. Thank you. Any other questions, Ms. Miller?

VICE CHAIR MILLER: For Mr. Slade, 1 don"t
know 1f this 1s premature or not, but in looking at DDOT"s
parking study, 1 have a question on page 2-33. It looks
like the — 1t says, ""The anticipated parking supply for
the Grid Properties is 1,300", and then i1t says, ""The
calculated parking demand is 1,139." And the variance
is to bring the parking to 1,000, so 1"m wondering what
the significance then is of that 139 number that wouldn®t
be accommodated.

MR. SLADE: Ms. Miller, this study was done
January of "04. It was done based on the larger project,
so that"s part of the explanation. 1°mnot sure it would
explain all the differential. |1 think the other factor
that the DDOT Cambridge Systematic Study did not take
into account was this employee factor, that there"s still
employees in this demand number, which they didn"t assume
woulld be managed i1n the way we"ve been talking about; that
i1s, asking the employees to park elsewhere.

Just a comment on that employee assumption

- 1"m not sure that that is even going to be necessary
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because many of these employees are going to be District
residents whowill find it easiest to walk or take transit
to work, rather than want to bring their car here anyway.

VICE CHAIR  MILLER: Is there any
anticipated number of employees, or are we just talking
about employees in general terms?

MR. GREENWALD: Can 1 elaborate on your
answer? The cost to an employee to stay in that garage
all day i1s going to be extremely large. The typical
employee 1n the retail setting is not going to want to
pay the equivalent of two hours of their wages just to
park in the garage during the day.

CHAIRPERSON GRIFFIS: Doesn"t that speak
to the fact that they" 1l find alternative parking not in
that garage? Aren"t you putting them out on the street
then? 1 mean, let"s be serious. And here it actually
gets to a bigger picture, because - 1 don"t speak for the
rest of the Board, but 1™"m a great supporter of reduction
of parking, of changing our driving habits. And we can
talk about big box in Manhattan - 1 think that"s a
fabulous example - but reality iIs we"re not Manhattan
yet. We"re working on the Height Act, but once we get
through that, density is a great thing, but we"re not

there. And that®s my difficulty in the situation where
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we are now; IS, we"re not there as a city that can easily
say we"re going to have all these people. Thirty-five
percent of thirty-five percent, or taking — | mean,
these are wonderful statistics, but the reality iswe"re
a driving city.

And when you start saying, and you said it
now a couple of times in terms of the employees won"t be
able to afford the parking, or other people - doesn"t that
go in the city? Do you agree that why wouldn®™t they then
go and find parking on the street? And 1If 1It's
residential zone for two hours, why wouldn®t they take
their break, and every break go move their car around?
And aren®t we dumping an awful lot, or the potential of
dumping — I mean, we"re frankly bumping along a lot of
theoreticals here and assertions, some of which are given
because we do have to anticipate or not, some of which
can"t be definitively answered. But do you understand
what I"m saying, why that might give me some pause with
saying they just couldn®t afford to be there?

MR. GLASGOW: Mr. Griffis, 1 think that
maybe Mr. Slade, who he and 1 both worked on the MCI Center
and the parking issues there - there were no real studies
to go on. We went out to all the community meetings.

The proponents of the MCI Center were saying this is going
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to be the greatest thing there is. The opponents of the
MCl Center said there®s going to be total gridlock
downtown, employee parking came up, all of these type
issues came up there, and 1 think that Mr. Slade will be
able to say that the projections and analysis that his
firm did iIn connection with the center and employee
parking —

CHAIRPERSON  GRIFFIS: It"s a great
example, and I think 1t"s phenomenal - and actually, 1711
put on the record in Executive Session that came up as
an example that the Board was actually talking about,
because 1 don®"t think any of us would say it was
unsuccessftul, and none of us would say gosh, darn - why
didn*"t we have 10 below grade decks on that thing. But
then it goes back to the ULI study, which we all spent
a lot of time reading and going through, and it went
dramatically to who the occupant is, what the actual use
i1Is. And we were talking about the fact that events -
aren"t events a little bit different than the
entertainment retail? Wouldn®"t the classification
based on the ULl studies, or based on your expert
knowledge - wouldn®™t the ratio per thousand be different?

MR. GLASGOW: Mr. Chairman, we did have the

parking of employees, which we found employees were not
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coming - with the wage scale that they have at the MCI
Center, employees were not coming and parking downtown.
That just was not happening.

CHAIRPERSON GRIFFIS: How did you find that
out?

MR. GLASGOW: Go ahead, 1f you want to
answer that, Mr. Slade. But | want to get one —

MR. SLADE: Not just the MCI Center, but let
me kind of get into this a little bit. First of all,
these parking places that are occupied by employees
during the peak season include a very significant
surcharge of seasonal employees. You“ve seen the ads.
Everybody, all the stores want kids, college age kids to
work during the holiday season, and so it"s a multi-day
phenomenon, not a 365 day a year phenomenon.

And all of the research of employees in
certain iIndustries shows that either they tend to use
transits or carpool if they can"t park their car. 1In
this city, there"s a lot of carpooling and taxicabs. The
hotel industry has studied that in Washington, the
tourism industry; that the hotel staff people who have
to commute outside of where there®s good Metro service
use taxicabs and pool together in cabs.

So it"s a work force that s not using
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personal automobiles the way a lot of other sectors iIn
the work force do. | mean, there®s no way to require it
or specify it through an order, and 1t"s something that"s
just part of the industry.

MR. GLASGOW: 1 think, Mr. Slade, you"ve
said that your observation as an expert witness is that
that occurs and it occurs continually on a noticeable
basis throughout the projects that you®ve studied, and
then also that you have concluded along with DDOT, who
participated In the parameters of the studies and setting
out the studies that there is sufficient parking for the
size facility that"s being proposed.

MR. SLADE: Yes. 1 won"t repeat what Mr.
Glasgow just said. Those are our conclusions, and |
think DDOT is in accord with those conclusions, and I™m
glad you pointed out the Cambridge Systematics study
because while these numbers are a little higher than the
numbers we"re talking about because they“re based on a
higher program, Cambridge Systematics, through a
different set of equations, came to the same conclusion
that we did.

MS. MILLER: Mr. Slade, 1 just want to
clarify one thing. It sounds like you said there really

haven®t been studies and you really don"t know that much
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definitively about the habits of customers when the Metro
is involved, how that affects the parking or the driving,
but it sounds like you were saying with respect to
employees it may not matter what type of store or what
type of entity takes up the space. Employees as a group
have been studied in this locality with respect to their
habits in getting to and from work?

MR. SLADE: The studies I"m presenting are
anecdotal from owners who deal with their employees and
tell us how their employees are commuting.

I want to just correct myself perhaps on the
statement you just sort of reiterated, that the Transit
Authority did a study of different land use categories
in 1989, including retail as a category, and it was within
the city, within the Beltway, but in the suburbs, and then
outside the Beltway, and interviewed retail shoppers at
shopping facilities that were at Metrorail stations, and
the data varied, but the average was that half of the
retail patrons, 50 percent, had used public
transportation for that trip.

And that"s 1n this package that you have,
the 1989 study.

CHAIRPERSON GRIFFIS: Anything else?

MR. ETHERLY: Mr. Chair, if 1 could, 1
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wanted to just kind of bridge a little bit now kind of
into the variance test here just because | think a bit
part of this, as we"ve talked about, is kind of massaging
some of the assumptions that go into the decision making
around the parking here. But 1 think clearly there"s
another piece to the argument, which is you have some
substantial limitations that you®re alleging with regard
to the shape, the uniqueness, the size of the parcel that
you"re working with.

I think Mr. Greenwald 1i1n his opening
statement kind of got to that a little bit in terms of
as a developer what you have to struggle with in terms
of the calculus around making a project work. Clearly
you"re starting off with what"s the piece of clay that
you have to mold, and in this case, you have the plot that
you have here, and then, of course, you start working
through the numbers based on the tenants that you can get
into that piece of clay and how you make it all work,
and then what your financing looks like.

Now, as we talk about the variance test in
that first prong which goes through the property is
unusual because of 1ts size, shape or topography or other
extraordinary or exceptional situation and condition,

you had an L shape here. So clearly you can"t build
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outward. You can"t put parking somewhere else because
you just don"t have enough to work with.

Now, the next step is, well, okay. Start
digging down. Now, through the application we have
begun to hear some of the details about the constraints
to digging down, and I wanted to just kind of peruse that
a little bit In terms of touching upon some of the
numbers, but let me perhaps start with a question for Mr.
Glasgow first based on Palmer.

And part of this is coming out of a submittal
that we got from the party in opposition, which was dated
today. So, one, I wanted to just inquire as to whether
or not you"ve received that submission, Mr. Glasgow.
It"s stamped December 21 at 12:53 p.m.

MR. GLASGOW: Right. I was given a copy of
the document. 1 have not read the document, but I am
familiar with the Palmer decision.

MR. ETHERLY: Okay. Part of that document
speaks to, one, the issue of whether or not the issue of
water table is one that is unique to this particular
parcel or, in fact, 1s a common occurrence In other parts
of the District.

So, one, I wanted to kind of just massage

that real quickly, but more importantly, kind of perhaps
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get some comment on the issue of financial ramifications
and the Palmer case as i1t relates to the variance test.

MR. GLASGOW: All right. A couple of
different things with respect to Palmer. One, in Palmer
there was not any evidence submitted that the parking was
not needed. It was being provided off site.

In this case, there 1is testimony and
evidence from our traffic consultant, from DDOT concurs,
that there are -- these two extra levels of parting are
not needed other than like at the 20th most hour iIn the
entire year.

So that"s a big distinction there, because
obviously the Palmer case in our view would have been much
stronger if the applicant has said, "I don"t need the
parking that 1 want to provide that"s way off site.” So
that isn"t the case here.

With respect to water table, water table
goes up and down throughout the District of Columbia and
affects some sites more than others depending upon
exactly where you are. We have sites that are down near
K Street where you can"t go down at all. 1"m talking
about K Street underneath the overpass, underneath the
Whitehurst Freeway.

I "ve worked on properties where essentially
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you can”t go down at all, or down at Buzzard®"s Point where
you can go down maybe one level. There are other parcels
where you don®"t hit the water table until you®re down
several levels, multiple levels of parking, and then
there are situations as to how It impacts you once you
get there.

And 1 think that the evidence that we have
indicates that between the water table and the proximity
to Metro, we have an extraordinary cost for providing the
third and fourth parking levels. And that is unique to
this piece of property, given what 1t"s permitted to be
used for for the zoning purposes, given the planning
history of the site, which goes back to the Monaco case.

With the Republican National Committee
there has been a plan in history for this site that deals
with its potential for use for a major retail center. |
know Mr. Jasso was here. 1 know the District has gone
on record saying i1t°s losing 1 believe i1t"s been
estimated $1 billion worth of sales tax per year.

It has been part of the record that the
District has submitted, and so you have certailn sites
that are uniquely able to address that concern, and this
is one of those sites, and it"s the only site on the 14th

Street corridor that we"re aware of and the only one
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designated on that.

You know, we have been to the Board before
on other projects which are essentially all residential,
and on one of those cases there was a person that came
in In opposition who said, "Where"s the retail going?"

And we said one of the sites Is here and the
other site is the Tivoli site. The other sites are
essentially residential sites.

MR. ETHERLY: Now, you did raise the issue
of Monaco. Is Monaco problematic because i1t Involves a
nonprofit situation?

MR. GLASGOW: The nonprofit situation does
bear as to how you ratchet up and down what the bar is.
It"s a lower bar for nonprofits.

Now, NCRC is a nonprofit, and they"re the
applicant iIn the case.

MR. ETHERLY: Okay. Or alternatively you
woulld argue that if the bar is a little higher, let"s say
Monaco isn"t completely applicable, but nevertheless
it s somewhat instructive. It"s your contention that
we"ve given you more than enough information on the
impact of that water table, the proximity of the Metro,
and some of the other construction related issues, that

the financial aspect of this deal would be absolutely
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unworkable 1f strict compliance with the zoning
regulations were compelled.

MR. GLASGOW: That is certainly our
position with respect to this case, and 1 can™t remember
the name of the court of appeals decision, but the court
of appeals decision stated that looking at the economics,
yes, it can be a part of meeting the standard.

MR. ETHERLY: Okay, okay.

MR. GLASGOW: It"s not barred. It"s just
a part of 1t. In and of itself what the court cases say
is that you cannot use the variance test to make an
applicant more profit and have that be the basis upon
which they come In and say, "If you grant me this, my
project works so much better for me if you grant me the
variance."

Here we"re saying it"s impractical that the
project is non-financeable if we have to provide the
other tow parking levels, and that we determine does meet
the case, that standard for practical difficulty on that,
particularly when dovetailed with the testimony of and
the evidence submitted by the traffic consultant and DDOT
that the parking i1s not needed.

MR. ETHERLY: Thank you.

Thank you, Mr. Chair.
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CHAIRPERSON GRIFFIS: Any other questions
from the Board at this time?

MS. MILLER: 1 just have one follow-up for
Mr. Slade.

On the employee numbers and there are a lot
of different studies, you know, that were submitted, ULI
and the transit. So, anyway, we were talking about them
in pretty general term, of the habits of employees in this
area with respect to not driving and taking the metro when
that"s available.

Are there any percentages in the record that
you want to bring our attention to, you know, for a more
specific number or anything like that?

MR. SLADE: I don"t think we submitted
anything that addressed that question specifically.
The only percentage that is cited, but 1t"s in the ULI
study; i1t"s not specific to this case; was that, you know,
suburban setting, up to 20 percent of the parking places
or typically 20 percent of the parking places are
occupied by employees on that peak day of the year that
they recommend designing for.

MS. MILLER: Well, how about with the MCI
Center? Do we have any i1dea what percentage of employees

take mass transportation?
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MR.  SLADE: We did study that 1in
preparation for the development of the MCl center by
interviewing the owner and what their habits were, and
they constructed 400 parking places within that facility
to be used iIn different ways for different kinds of
events, and only the top management people had use of that
because their staff all were anticipating using metro to
come to the MCI Center.

Of course, i1t"s at Gallery Place, a very
convenient location for them.

MS. MILLER: But has there been the
follow-up there, for instance? No.

MR. SLADE: No.

MS. MILLER: But there®s no --

MR. GLASGOW: Ms. Miller, I think that"s
because there hasn®t been a parking problem.

MS. MILLER: No problem. Okay. Thank
you.

CHAIRPERSON GRIFFIS: Good. |1 appreciate
Mr. Etherly bringing us back to -- actually everyone that
we"re talking about -- but honing in on the fact of the
variance test, and of course, that"s what all of these
questions are couched in, and we"re looking at the

uniqueness, which if we could get beyond the fact that
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the establishment of the uniqueness, and out of that
uniqueness a practical difficulty arises.

The surcharge on WMATA and the monitoring
costs are one of the aspects that have increased or
created a practical difficulty. Is the surcharge 1iIn
the monitoring not required for any below grade or even
above grade construction adjacent to the Metro tunnel?

MR. GREENWALD: We have someone here from
Clark Construction 1 think could better answer that
question.

CHAIRPERSON GRIFFIS: But I1°m talking
about not necessarily the cost, but your anticipation.
The minute you start impacting those sites, aren"t you
going to have to incur some coordination cost and some
actual cost with the Metro tunnels?

MR. GREENWALD: Oh, there will be.

CHAIRPERSON GRIFFIS: So it I1"m
understanding correctly then, your application is
stating the fact that 1T you go down one level, you have
it. At two levelsyou have 1t. At three levels you have
more of 1t.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: And at four you have

even more.
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MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: But isn"t that just
common sense? There®s an incremental increase for the
more development that you do.

MR. GREENWALD: No. 1 think that if you
were not going down into water alongside the tunnel, you
wouldn®™t have the issue.

CHAIRPERSON GRIFFIS: Well, 1711 get to the
water later. I"m talking about the Metro tunnel.
You"re going adjacent to the Metro tunnel. You"ve going
20 feet down, two levels.

MR. PRIFTI: The technical answer is that
at two levels down in parking, the lowest level of the
garage is still above the WMATA tunnel, and when --

CHAIRPERSON GRIFFIS: So you have no
surcharge, no monitoring, no coordination with Metro?

MR. PRIFTI: No, there will be
coordination. There will be --

CHAIRPERSON GRIFFIS: Is there cost
associated with that?

MR. PRIFTI: Yes, there 1Is some cost
associated with that.

CHAIRPERSON GRIFFIS: So there®s just

additional cost for going below.
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MR. PRIFTI: There 1s a significant
additional cost for going one level lower because then
it"s not In terms of design or coordination, but In Germs
of construction cost, which is why Mr. Greenwald al luded
to Clark, and that is when we go to the third or, worst,
to a fourth level below grade. Then we must pre-load
the shoring that holds the earth out of the excavation
so as to maintain what would ordinarily be the pressures
of earth on the WMATA tunnel.

IT we excavate, 1t iIn effect unloads the
tunnel and causes movement, which is obviously not what
one would 1iIntend. So there®"s some significant
excavation charges just to achieve the necessary loading
imposed upon the tunnel when you go to the third or, iIn
fact, the fourth level down.

Do you want me to say that again?

CHAIRPERSON GRIFFIS: No. 1 think that"s
very clear. All right. So you"re saying because two
levels are going to be on top of the tunnel, there"s
additional engineering for the load of the earth that
obviously so that the whole thing doesn®t col lapse inside
of i1tself, because they"re built pouring out; so that
actually holding the earth away from it.

So you don"t impact that at all, and that"s
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unique to this site because of 1ts adjacency to the tunnel
as opposed to no one else has done that anywhere else,
not that that"s the test, but you®"re not aware of it
happening anywhere else.

MR. PRIFTI: There are undoubtedly other
sites i1n the District that have equal ly unique conditions
like this adjoining the WMATA tunnel.

CHAIRPERSON GRIFFIS: Okay . You*"ve
talked about the sheeting and shoring, the underpinning,
and the surcharge for that. Is 1t unique to this that
the third level would be more expensive than the second,
or that the fourth level would be more expensive than the
first?

Are the Tfirst two levels your least
expensive below grade parking?

MR. PRIFTI: Generally speaking, that"s
true, and the variables all dependent on the nature of
the soil that you"re excavating, you know, depending on
the strata and the --

CHAIRPERSON GRIFFIS: But in the District
of Columbia.

MR. PRIFTI: 1 think that is true, but given
the fact that the water table is comparatively high

compared to other cities In our experience, Yyes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

158

CHAIRPERSON GRIFFIS: Okay, and uniqueness
here goes to other cities or this city and the adjacent
area?

MR. PRIFTI: It"s to this city and this

CHAIRPERSON GRIFFIS: Okay, and your
familiarity with groundwater and below (grade
construction in this city?

MR. PRIFTI: Personally this i1s the first
project I"ve done in the District of Columbia. My firm
has done work in the suburbs, primarily in Maryland. In
Bethesda, we worked --

CHAIRPERSON GRIFFIS: Okay . Is
groundwater being hit at the first, second or fourth
level? 1Is that unique to the District of Columbia?

MR. GLASGOW: I think, Mr. Chairman, we
have different conditions on different sites. We do
have a representative of Clark here.

CHAIRPERSON GRIFFIS: Right. Does Clark
know where the water table i1s?

MR. PRIFTI: It varies.

CHAIRPERSON GRIFFIS: But the question is,
of course, it varies. That"s what water tables do. Is

it unique iIn the District of Columbia to hit water when
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you go below grade?

Mr. Slade.

MR. SLADE: 1It"s how deep --

CHAIRPERSON GRIFFIS: Are you Tamiliar
with 1t? You"re not a civil engineer, but are you
familiar with i1t in any of the other buildings,
commercial, retail, residential?

MR. GREENWALD: 1"d like to ask Ken Carlson
iT he could step up and respond to that.

Obviously, one hits water on very many
sites, whether 1it"s the District or elsewhere, at
different levels. The presence or lack of presence of
water is not in itself the uniqueness.

CHAIRPERSON GRIFFIS: Okay. You“"re the
man with the answers.

MR. CARLSON: 1 don"t know about that, but
there are other projects where --

CHAIRPERSON GRIFFIS: You®re at least in
the hot seat. They"ve put you up here.

MR. CARLSON: Okay. Thanks.

CHAIRPERSON GRIFFIS: You might just
introduce yourself.

MR. CARLSON: Okay . My name is Ken

Carlson. I™m with Clark Construction.
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CHAIRPERSON GRIFFIS: And you did the
pricing on this; is that correct?

MR. CARLSON: Yes, |1 did the pricing for the
two levels of parking and then looked at an option to go
to three levels and then also to go to four levels.

CHAIRPERSON GRIFFIS: Excellent, and let
me Jjust interrupt you jJust so that we have an
understanding of what those numbers are. You obviously
or I shouldn®t say that.

MR. RUFFIN: Excuse me, Mr. Chair. If 1
can object, I"m not sure if this witness is under oath.
IT I"m mistaken, | just wanted to make sure.

CHAIRPERSON GRIFFIS: Good question.
Were you sworn in?

MR. CARLSON: No, 1 was not.

CHAIRPERSON GRIFFIS: See that? He"s
watching who comes i1n late, and 1T you wouldn™t mind just
standing and you can give your attention to Ms. Bailey.
She will swear you in and then we®ll move on.

MR. CARLSON: Okay.

MS. BAILEY: Please raise your right hand.

Do you solemnly swear or affirm that the
testimony you will be giving today will be the truth, the

whole truth, and nothing but the truth?
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MR. CARLSON: Yes.

MS. BAILEY: Thank you.

CHAIRPERSON GRIFFIS: Excellent. Let"s
get to the quick of this. The numbers you submitted, you
in your profession fTor Clark Construction do
pre-construction services; Is that correct?

MR. CARLSON: That"s correct.

CHAIRPERSON GRIFFIS: And
pre-construction services have to do with an awful lot
of things, but basically for us lay folk it means putting
a price tag on a proposed development; is that right?

MR. CARLSON: That"s correct.

CHAIRPERSON GRIFFIS: Okay, and now in the
pricing that you put together for this in terms of the
numbers that we"re looking at, were those estimated
numbers? Do you do those in house or these are actually
subcontractor numbers that we"re Qlooking at this,
putting prices? Is this taken our of a book at a per
square footage or a unit price? How are these done?

MR. CARLSON: The budget that we put
together was done with a combination of the methods that
you talked about. We had some subcontractor input. We
also had in-house input. We do our own foundations work.

So we had input from them.
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We do our own concrete work. So we had
input from the concrete. So those are the major
components of the budget that we put together for the
parking.

CHAIRPERSON GRIFFIS: Okay. Even more
simply put then, you didn*"t —- tell me. Did you do this
this way? [1™m looking at a quarter of a million square
foot site, and we"re going down three levels. So let"s
Just multiply that. So let"s say just for estimating we
had, let"s say, three levels. We had three quarters of
a million square feet. Usually going below grade and
putting a parking garage costs just about 25 bucks a
square foot. So 25 times 750. This 1s how much it"s
going to cost.

Were you doing a unit price like that, a
square footage price?

MR. CARLSON: No, we put together a
detailed budget, taking off quantities from the plans to
come up with our estimate.

CHAIRPERSON GRIFFIS: Okay . Okay . So
these are fTairly good numbers, let"s say, specific
numbers to this project.

MR. CARLSON: Yeah, they"re specific

numbers to this project.
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CHAIRPERSON GRIFFIS: Okay. Now, you were
going to answer all of those pertinent questions, right?

What did we have you up here for?

MR. CARLSON: Well, 1 think the question
was about whether we run into a water table on projects
that we do i1n Washington, D.C.

CHAIRPERSON GRIFFIS: Yes. You construct
some buildings around the area, don"t you?

MR. CARLSON: Yes, we"ve done --

CHAIRPERSON GRIFFIS: In the city, too?

MR. CARLSON: We"ve done a few projects in
the city.

CHAIRPERSON GRIFFIS: How many, In your
experience with Clark Construction have you not hit
water?

MR. CARLSON: I mean, there have been
projects where we have done some below grade work where
we have not hit water. | don"t know the exact number of
projects.

CHAIRPERSON GRIFFIS: Is it more typical to
hit the water table or not typical?

MR. CARLSON: 1 think 1t depends on the
location.

CHAIRPERSON GRIFFIS: Okay. 1°m going to
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stop asking that question. Let"s move on.

I guess the other thing you were going to
talk about is the cost in terms of doing the first two
levels below grade and then the comparative cost of doing
the third and the fourth level. 1Is it more costly to do
a third and a fourth?

MR. CARLSON: At this particular location
for this particular project, it is. It does cost more
to do the third and fourth levels.

CHAIRPERSON GRIFFIS: And is a typical
project is a third and fourth more costly than a first
and second, or is it exponential? |If a first level cost
a dollar, the second costs two dollars, the third costs
three and the fourth costs four?

MR. CARLSON: Well, I think there*s several
factors that figure into it. There are some specific
factors that drove the cost up of the third and fourth
level on this project, and one was the adjacency to the
Metro, and the further down you got closer to the tunnel.
So there were premiums associated with that.

The water table being right above the third
level, there are premiums associated with that. Also,
the size of the parking of the third and fourth levels

were smaller, and you get into efficiencies, and that
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also drives the cost of the parking on the third and
fourth level.

So, with the efficiencies, the adjacency to
the Metro, and the water table being at that third level
made this parking more expensive.

CHAIRPERSON GRIFFIS: Okay. 1 don"t think
anyone is questioning the fact that it"s more expensive.
I mean, what it has to be is an outgrowth, and 1*m sorry
I"m taking so much time on this, but 1t has to be an
outgrowth of something that"s unique in this site that
gets us to the practical difficulty, and my point of
expiration is that if this is practically difficult, more
costly, I think that i1s kind of common sense.

What 1s the specific circumstance here that
is different than that that might be generally overall?
Otherwise tomorrow every commercial building in the city
IS going to come i1n for a parking reduction because 1t"s
all going to hit water. It"s all going to be more costly
than to do a couple more below grade.

The only thing that"s going to keep them
from coming In i1s, as Mr. Slade has said, they want more
parking than we actually require, and retainers are the
same. That"swhere 1"m trying to get to. Is that a fact

of some uniqueness to this or is that outside of the
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Metro? We"ve got a Metro tunnel. The engineering
involved in that, the monitoring, the different types of
shoring and engineering that it would take; outside of
that, is this a unique situation?

MR.  CARLSON: Outside of the Metro
monitoring, the amount of de-watering required, and the
efficiencies, i1s it unique? No, I don"t think it"s
unique beyond those issues.

CHAIRPERSON GRIFFIS: Okay.

MR. ETHERLY: But just to piggyback on the
Chair®s question, behind Tab E of the supplemental, if
I have my submissions correct, the supplemental
statement of the applicant, what i1s four pages in, iIt"s
the budget comparison to base two level garage, December
6, 2004. That"s the breakdown or itemization, if you
will of costs that you are characterizing as unique to
this particular project.

And what 1°m looking at is, once again, the
budget comparison to base two level garage, dated
December 6, 2004.

MR. SLADE: Yes.

MR. ETHERLY: And it totals out to for a
third level 16.1 and third and fourth levels 11.4 in terms

of the premium cost per space.
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These are the charges or the itemizations
that you are suggesting are unique aspects to this
particular project based on where the water table is at,
based on where that third level is at, and so forth.

MR. CARLSON: Yes, and 1 didn"t suggest
those. Those were derived from the budgets that I put
together, and 1 just tried to put i1t in terms of cost per
space so that somebody would be able to understand where
are the premiums actually for this particular third and
fourth level.

MR. ETHERLY: And I think that®s helpful
because 1 think as the Chair alluded to, to use my
favorite phrase today, there is that slippery slope that
water i1s probably not an uncommon situation here, and
while you didn*"t perhaps go all of the way there in
response to the Chair®s question, | would hazard a guess
that you probably encounter water more often than you
don"t encounter it iIn terms of your construction
experience.

What®"s helpful is these are hard and fast
numbers that are beginning to put a little bit of a
uniqueness to what you"re facing with this particular
application because there is a concern that knowing that

people are likely to hit water here in the District, maybe
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elsewhere but just for our purposes here in the District,
what"s to insure that we"re satisfying that uniqueness
component of the variance test?

So thank you. Thank you, Mr. Chair.

CHAIRPERSON GRIFFIS: thank you, Mr.
Etherly.

MS. MILLER: I have a question. Following
up on the economic costs as a factor in the variance test,
I"ve been perusing some of the court cases. Certainly
Tyler was one of them, and 1 just want to get a grasp on
how you"re characterizing that.

Certainly it seems to me that I"m hearing
that you"d say the economic costs are an unnecessary
burden; i1s that correct?

Okay. Do they rise to the level that if you
didn"t get the variance the project would be jeopardized?

MR. GLASGOW: I believe that NCRC will be
able to testify as to that, and at least they have told
us that the answer to that isyes. And we think that that
particularly ties into a practical difficulty if the
Board does concur with the testimony of the traffic
expert and with DDOT that the spaces are not needed.

So you get that confluence of factors on

that issue where you would, In a sense, make somebody
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build something that 1s not needed at an extraordinary
cost.

CHAIRPERSON GRIFFIS: Fascinating. Well,
on the reverse to that, Mr. Slade, you indicated that
retailers often want more parking than less; is that
correct?

MR. SLADE: More parking that zoning
requires, yes.

CHAIRPERSON GRIFFIS: Correct.

MR. SLADE: There are --

CHAIRPERSON GRIFFIS: Right. |If you go to
retail, In your experience we"ll give you unlimited
parking. They"d say that would make my day, or are they
really pushing you to find the least amount of parking
that you have to provide?

MR. SLADE: Oh, no, no, just the opposite.

CHAIRPERSON GRIFFIS: They want more.

MR. SLADE: They want the right amount.
They want the right amount. They want what is
economically going to work.

CHAIRPERSON GRIFFIS: Okay.

MR. SLADE: That is enough to handle --

CHAIRPERSON GRIFFIS: You"re experienced

with retail, I understand. How about you®ve worked on
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commercial office buildings, have you not?

MR. SLADE: Yes.

CHAIRPERSON  GRIFFIS: Do you find
developers often want more than zoning requires or less
than zoning requires?

MR. SLADE: In the District of Columbia,
the zoning requirement and what we call the practical
need are very close to one another. So there"s not too
much variation there.

You know, 1 think if you®"re going into a
neighborhood that"s a new neighborhood for development,
then the developer wants a little bit more than zoning
requires as some Insurance that a tenant will be very
comfortable that anybody who wants to park will be able
to park.

CHAIRPERSON  GRIFFIS: So they want
adequate parking.

MR. SLADE: Yes.

CHAIRPERSON GRIFFIS: For their tenants.
Class A building downtown, would they be better off
providing no parking or at least zoning, 1If not more?

MR. SLADE: Still talking about office?

CHAIRPERSON GRIFFIS: Yeah.

MR. SLADE: No, see, there are several
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factors. One i1s the tenants. Another is who"s going to
finance the project, and does the bank want to make sure
the project is —-

CHAIRPERSON GRIFFIS: You know, 1 came in
this afternoon thinking the world was easy and
straightforward, but you guys have proved me wrong.

Okay. Mr. Greenwald, In your experience in
dealing with retailers, and | understand it"s
complicated, and I"m sorry I"m trying to put it very
simply and straightforwardly, but obviously retailers,
I don"t think any of you and none of the evidence
supporting here is saying that retailers want no parking.
The retailers aren"t advocating a bicycle centric
community and city and world. That"s not disparaging
comment to them.

But they need the parking, right?

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: Now, the question
then 1s: 1s this not -- and this project has reduced in
square footage because actually you®ve come in saying
that the whole program in square footage, the entire
massing of this which isn"t maxing out, i1s based and
driven on the parking you can get on this site.

MR. GREENWALD: Yes.
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CHAIRPERSON GRIFFIS: Are you having any
difficulty then, are you anticipating any difficulty in
not being able to get retailers because you keep reducing
the parking or is this just going to kind of dwindle down
to one anchor store and you®"ll get some surface parking
on this?

Isn®t that the easiest thing to do? Isn"t
that the direction that you"re going?

MR. GREENWALD: No, that was not the intent
in submitting the RFP in the first place. It was not the
intent of the District in framing the RFP. We wanted to
do a critical mass retail project.

CHAIRPERSON GRIFFIS: The submission, your
original submission for the RFP, what was the original
square footage?

MR. GREENWALD: I believe i1t was more.
Then 1t was a different number of parking spaces. There
was --

CHAIRPERSON GRIFFIS: No, I1°m talking
about above grade square footage, total, gross square
feet.

MR. GREENWALD: Somewhere around close to
600,000, if I recall.

CHAIRPERSON  GRIFFIS: Six  hundred
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thousand.

MR. GREENWALD: Yeah.

CHAIRPERSON  GRIFFIS: So the Tirst
application that came iIn here was 559 square feet.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: It would already
drop to about what, 1007?

MR. GREENWALD: Oh, about 50,000 or so,
around 600. Yeah, 40,000, about 40,000.

CHAIRPERSON GRIFFIS: So 1t was reduced
three times.

MR. GREENWALD: Yes.

CHAIRPERSON GRIFFIS: So 1f you had
retailers that come 1n and said, ""Well, you know, we would
love to be here but there®s not enough parking because
this major anchor is going to utilize most of i1t," do you
project out that problem?

MR. GREENWALD: Yeah, we have to realize
we"ve been talking to the same retailers for several
years now, and that"s why with the project we"re able to
reframe elements of the project in consultation with
those retailers. We set out originally to provide the
amount of parking that we thought the retailers would

want. That"s what drove it originally.
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Then we found out that it didn"t have to be
as great. We also found out that we had an issue with
being able to get i1t approved and financed, being able
to finance the parking. So we rethought it, went back
to the various tenants and said, ""This project i1s going
to contain less square feet."

We thought Target would be concerned with
the less square footage didn™"t provide enough critical
mass for them. They were satisfied with the reduction
in the retail square footage, with co-tenancy issues, and
they were satisfied with the parking.

the other major tenants we"ve talked to are
all satisfied with a 1,000-car parking facility. We
wouldn®t want to develop a project 1f we couldn™t get
tenants for the project because we needed 1,300 spaces
and only had 1,000. This is has been a --

CHAIRPERSON GRIFFIS: Well, that"s my
question.

MR. GREENWALD: -- continuous process back
and forth with the retailers as to what the right number
iIS.

CHAIRPERSON GRIFFIS: Okay, and you don"t
anticipate another reduction in square footage to reduce
the parking?
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MR. GREENWALD: I would hope not.

CHAIRPERSON GRIFFIS: Okay. Ms. Miller.

MS. MILLER: This is probably obvious, but
just to finish. So these parking numbers don"t really
affect the pedestrian oriented retail that would be
coming in, do they?

MR. GREENWALD: No. |1 think they have much
less impact obviously on a store that is serving the very
immediate neighborhood and most of the clients are
walking to 1t.

MS. MILLER: Thank you.

CHAIRPERSON GRIFFIS: Excellent.
Anything else from the Board?

(No response.)

CHAIRPERSON GRIFFIS: Okay. That"s our
short synopsis of questions. Any other witnesses?

MR. GLASGOW: Yes, Mr. Stephen Sher.

CHAIRPERSON GRIFFIS: Indeed.

MR. GLASGOW: Mr. Sher, would you please
identify yourself for the record and proceed with your
testimony?

MR. SHER: Mr. Chairman, members of the
Board, for the record, my name is Steven E. Sher, the

Director of Zoning and Land Use Services, with the law
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firm of Holland & Knight.

You guys have done a pretty good job of
explaining what it was | was going to try and say. So
111 make this fairly short actually. As the Board is
aware, we"re here for two areas of relief: variance on
the parking requirements and special exception on the
roof structure.

We"ve sort of ignored the roof structure,
and I don"t want to ignore 1t If you need to know more
about 1t, but the standards for the roof structure
special exception are fairly clear, and given the size
of the roof and the amount of roof structure that would
be required 1T we were going to consolidate all of this
into one roof structure, 1 think we just don"t need to
go beyond that. It"s just way more structure up there
than you need to accommodate the specific demand.

CHAIRPERSON GRIFFIS: 1 thought we had said
in the last when we were going around, but --

MR. SHER: I just wanted to make sure for
the record that we covered that.

CHAIRPERSON GRIFFIS: Four, eleven is the
section that we"re all too well aware of.

MR. SHER: Okay. So then we"re back to

parking, and to add not a lot more to the discussion, but
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a little bit more, 1 think that the Board sometimes goes
further on the use of the word "unique'" than what the
regulations say, which is exceptional or extra ordinary
situation or condition.

I don"t think the Board has to find that this
is the only site that i1s affected by a particular
condition.

CHAIRPERSON GRIFFIS: We"re clear on that.

MR. SHER: Okay. 1"m just trying to add my
two cents to what you®ve all been through already and
maybe I don"t need to, but I"ve been invited to. So 1711
do that.

The second thing that i1s significant about
this, and this is something that the Board has dealt with
before, is that clearly the kind of building, the kind
of structure and the use to which that structure 1is
devoted has an influence on what the design of the project
i1s and how one can comply with the zoning regulations.

Just to take a case which we had several
months ago, the Newseum was a mixed use building. Itwas
a particular kind of building, and i1t required particular
kinds of zoning relief because of the program of the
building, the size of the building, the design of the

building and how it sat on its site.
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You know, the site was a 70,000 square foot
site. There are other 70,000 square foot sites, and if
you weren"t going to put a Newseum in that site and were
going to design it for an office building, you wouldn™t
have had the same kinds of issues that were presented to
the Board on account of iIt.

This iIs a pretty big site. There aren™t
very many sites iIn private ownership on this corridor
that can accommodate this type of program of development,
which is a program that the city seems desirous of having.

Obviously, as the NCRC being the owner of
the site and technical applicant before the Board, and
that 1s a public agency, it has some notion of what it
thinks the public policy ought to be. To come iIn here
and say we want to put a retail building with a couple
of big box retailers and a whole bunch of little guys
following along thereafter i1s clearly something that the
city believes is the right policy.

Well, in order to do that, you wind up with
a building that, as he"s gesturing, of certain dimensions
and certain sizes, and once you do that, you®"ve got no
room left over for surface parking. So all of your
parking winds up down in the basement.

One level gets you 500 spaces. Two levels
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gets you 1,000 spaces, and then when you get to the third
level and the partial fourth level to get to the 1,599
spaces which the current FAR number translates to in
terms of the number of parking spaces, that®"s further
down and 1t adds to the cost and the premiums you®ve just
been through, both the numbers that are iIn the written
report and the discussion with our witness from Clark.

There is a premium associated with that.
Yes, 1If you went down five levels there"d be a bigger
premium. At six levels there"d be an even bigger
premium, but is that exceptional or extraordinary and
does that create a practical difficulty for the owner
when you"re dealing with this particular program on the
site?

My answer to that question is | believe it
does. You have to decide that question for yourself, and
I hope you agree.

Another thing, and we have looked at this
some, the Board has found in a series of cases in fairly
diverse areas of the city that the presence of
underground water and subsurface conditions was a
contributing factor to the basis for which a variance
could be granted.

1*11 just point to one of those cases, which
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was the Georgetown incinerator site, which you had some
fairly extensive discussion on and went around quite a
bit in terms of what were the conditions that led to the
grant of a variance there, and subsurface and water table
conditions on that site were one that you mentioned. You
know there were all kinds of other things involved there,
but we"ve got a bunch of waters that we"ve submitted for
the record, and I don"t know that I"ve got much more to
add.

You"ve been around the things that |1
otherwise would have said. So 1 think 1711 just stop.

CHAIRPERSON GRIFFIS: Excellent, and in
the attachment, Exhibit L, of course, is your entire
outline and testimony. It iIs appreciated to have it
there because it is an excellent one and very concise.d

Are there questions? Ms. Miller.

MS. MILLER: I just have one question, |
think, for Mr. Sher or else Mr. Glasgow. It"s legal.

We were talking about the Monaco case, and
in this case it sounds like the applicant is nonprofit,
but is not the project for profit?

MR. GLASGOW: 1 would say that the project
IS a combination. There"s a piece that®s going to be

owned by NCRC. They*"re going to own the garage.
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Target, I"m sure they hope that they"re going to be
profit. They own a condominium unit, and then the
developer is going to own a condominiumunit. Therewill
be three condominium units within the project, one of
which will be owned by a nonprofit.

(Pause 1n proceeding.)

CHAIRPERSON GRIFFIS: Okay . Anything
else from the Board?

(No response.)

CHAIRPERSON GRIFFIS: Mr. Sher, thank you
very much.

Mr. Glasgow, any other witnesses?

MR. GLASGOW: The only other witness would
be whether or not you consider Ms. Budoff of NCRC. She"s
here to testify as a governmental agency or as part of
the applicant®s case. 1 know you didn"t decide that
earlier.

CHAIRPERSON GRIFFIS: It"s kind of a
strange procedure, like their letter of support for their
own application in the filing. 1 think if they need to
be brought up, bring them up.

MR. GLASGOW: All right. We®"l1l bring them
up -

Mr. Mr. Jasso is here also from Deputy Mayor
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for Economic Development. So I guess he could come up
and speak also at this point In time.
CHAIRPERSON GRIFFIS: Absolutely.
MR. RUFFIN: Excuse me, Mr. Chair.
CHAIRPERSON GRIFFIS: vyes.

MR. RUFFIN: I1f I may, could you explain to

CHAIRPERSON GRIFFIS: What"s going on?

MR. RUFFIN: No, no, no.

CHAIRPERSON GRIFFIS: [I™m trying to figure
that out myself because that wouldn®"t have been an
inappropriate question.

MR. RUFFIN: No, no.

CHAIRPERSON GRIFFIS: Go ahead.

MR.  RUFFIN: The time for cross
examination.

CHAIRPERSON GRIFFIS: Yes. 1"m sorry.

MR. RUFFIN: No, no, no.

CHAIRPERSON GRIFFIS: I should have
actually let it out. There"s two different ways that 1
do it, and I had decided, obviously to myself, we"re going
to hear the entire panel, and what ends up happening, we,
because we"re impatient, get all of the questions, but

cross examination will happen when they conclude their
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case, iIn which case 1"m going to ask you to cross exact
of the witnesses, whatever order you want, but I"m going
to bring them up one at a time and they will fill the
table, and then you can go ahead.

It"s easier, and I was thinking as this all
was going through, it"s going to be easier for you to hear
the entire case in order for you to pose your Ccross
examination questions. So that"s the way we"ll do it.

We" 11 probably give you a two minute, three
minute break after their case presentation to get it all
organized, and then we"ll go right into cross.

Okay. Let"s go ahead. Good afternoon.

MS. BUDOFF: Good afternoon, members of the
Board. 1 am Jennifer Budoff, a development manager at
the National Capital Revitalization Corporation and its
subsidiary, the RLA Revitalization Corporation.

I am here today to testify In strong support
of the application for a special exception from the roof
requirements and a variance from the parking
requirements for the DC USA retail project. This relief
IS necessary for the construction of the project in
Columbia Heights, which will be a major retail facility
and anchored by the first Target store to be located in

the District.
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The project will create 700 construction
jobs, 1,500 permanent jobs, and over $10 million per year
in new tax revenue.

Both NCRC and RLARC are intimately involved
in this project. RLARC owns the subject property and has
a land disposition agreement with the developer to build
a shopping center on the site.

NCRC will own and operate the attached
underground public parking garage, and if I may divert
from my testimony for a second, because, you know, NCRC
is a public private corporation, but we operate with
government funds in large part, so the parking garage
will be public and will be open to the public. It i1s
being built for the benefit of the retail center, but we
cannot exclude anyone from parking in the parking garage,
and we cannot dedicate any parking spaces in the parking
garage for a certain person or party, and I just want to
make that clear.

RLARC --

MR. ETHERLY: Ms. Budoff, if 1 could
interrupt for a quick moment.

MS. BUDOFF: Sure.

MR. ETHERLY: That"s an excellent point to

make. In your opinion, does that also impact what NCRC
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would be able to do in terms of requirements around how
the parking i1s utilized or would it be your contention
that you would just be very limited in what you can do?

MS. BUDOFF: Well, 1 think, you know, we all
agree that i1t"s being built for the benefit of the retail
facility. So what we would like to do, you know, 1in
conjunction with the developer and a third party parking
operator, someone who iIs an expert at this, is price the
parking or perhaps do a validation program that will
encourage shoppers to park at the facility and
nonshoppers to park elsewhere.

However, we cannot tell anyone or we cannot
prohibit anyone from parking.

MR. ETHERLY: So technically you would not
be able to require employees of any of the resident
businesses; you would not be able to prohibit them from

parking in terms of your own policies, but conceivably

MS. BUDOFF: Nor could we say you as the
manager of Target get to park iIn Space A.

MR. ETHERLY: Okay.

CHAIRPERSON GRIFFIS: Nor could you say a
commuter from Maryland coming in to take the Metro could

not park there.
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MS. BUDOFF: Correct. However, we are
going to price --

CHAIRPERSON  GRIFFIS: So what we"re
looking at is a public parking garage, and granted It"s
below grade. You know, out in the "burb™ it"s above
grade. Down here we"re building a public parking
garage, publicly financed. It just happens that a lot
of retail is going on top of it.

MS. BUDOFF: Well, it wouldn"t be built if
there wasn"t, you know, 465, 485,000 square feet of
retail being built above it. We would not spend that
kind of money on an underground parking garage.

MR. ETHERLY: But in terms of setting your
pricing, you will take into account what other options
might be available in the immediate vicinity such that
the structure will be appropriately set to discourage
those parking renegades out there who are going to look
for a deal.

MS. BUDOFF: Right.

MR. ETHERLY: Because, you know, if you
build it --

MS. BUDOFF: Sure.

MR. ETHERLY: -- they will come.

MS. BUDOFF: Sure, sure, sure, and
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something that we"re also very committed to doing is, you
know, once the center is up and operating, we really do
want to work with other groups within the community to
come up with a way to allow them to park at, you know,
the non-peak periods. Like, for example, on Sunday
mornings, there are a lot of churches iIn the area. You
know, hopefully we can some up with a way for churchgoers
to be able to park in the parking garage when the stores
aren“t open, you know. It only makes sense.

But you know, we just all have to remember
that i1t is being built for the benefit of the retail
center and not for, you know, other needs, other parking
needs.

MR. HOOD: Mr. Charrman.

CHAIRPERSON GRIFFIS: Yes.

MR. HOOD: Let me just ask Ms. Budoff this.

You mentioned on Sundays stores don"t open.
They usually open around 11, don®"t they?

MS. BUDOFF: 1 would think so. 1 don"t
know what time Target opens up on Sundays, but normal --
I think regular stores open up at noon, if I"m not
mistaken.

MR. HOOD: On Sunday.

MS. BUDOFF: Yeah.
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MR. HOOD: Well, most churches probably
don"t let out until one or two on Sunday. So we really
want to watch that and manage that.

But my concern is and your comment is we
mentioned about out pricing of the commuter, which my
col league was speaking of. Give me an example. 1"mnot
understanding that. I*m not understanding what out
pricing the commuter. How do we out price the commuter?

MS. BUDOFF: well, you know, we will
partner with a third party, you know, a parking operator,
but you know, it will -- my understanding right now, and
you know, we"re sort of at the stage where I don"t exactly
know what the pricing is going to be, but it will be priced
at a certain level, like X dollars for the first hour,
for the first two hours X amount above that. But you
know, you"re not going to shop at Target for nine hours.
So —-

MR. HOOD: For example, like the first two
hours i1f you get it from a retailer, you get a little
sticker and it"s free or something of that nature, is that
where you"re going?

MS. BUDOFF: Well, we don"t know if we"re
going to do validation or if It"s just going to be priced

in a certain way, but, yes, it will be that way, too.
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Okay .

MR. HOOD: I"m just hoping that what we
don®"t do is out price the local people that want to come
and utilize it, who are going to live two blocks away and
are going to have to drive to the facility because they
have nine bags to take home.

So I*m just hoping that we --

MS. BUDOFF: Oh, no. The object is not to
out price anyone. The object is for this to be a
reasonably cost, reasonably priced was to pay.

MR. HOOD: Okay. Thank you.

Thank you, Mr. Chair.

MS. BUDOFF: RLARC, the city, and the
developer worked together to reconfigure the project to
include a two level, 1,000 space underground parking
garage. As we"ve discussed before, this reduction was
necessary because this is the largest garage that is
financially feasible, given the availability of public
and private financing and the lack of funding for the
garage in the project.

As a result, a two level garage was
designed, which we are confident can be financed and
constructed and will allow the project to move forward.

The revised project, which NCRC, RLARC, the
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Office of Planning, the District Department of
Transportation, and other District agencies involved in
the discussions have found as feasible and can be
supported by the 1,000 space parking garage is a project
which deserves your support.

The granting of the parking variance
furthers the District"s interest and is not detrimental
to the public good or zone plan.

As you know, the Healthy Temple Church and
its subordinate corporation, the Kelsey Church Building
and Economic Development Corporation, has filed as an
interested party to this BZA application. The Kelsey
Temple currently has a month-to-month lease with RLARC
to operate a parking lot at 1420 Park Road on the site
where DC USA will be located.

The land was leased to them to be used for
the benefit of their congregants, but is also used as a
fee parking lot when there are not church activities.

NCRC met with the Kelsey Temple,
represented by the gentleman on my right, our attorney,
Thomas Ruffin, on December 14th, 2004, to discuss how
NCRC can work with the temple to resolve their issues.

We understood that Temple®s concerns relate

to the impact of the project in the community.
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MR. RUFFIN: Objection. Just a second.
MS. BUDOFF: Oh.

MR. RUFFIN: If 1 may --

CHAIRPERSON GRIFFIS: What"s your
objection?

MR. RUFFIN: -- the witness is referring to
negotiations to settle. That"s not appropriate. |1

object. They were all confidential discussions.

CHAIRPERSON GRIFFIS: They"re
confidential discussions?

MR. RUFFIN: 1 don"t know where the witness
iIs going with this.

CHAIRPERSON GRIFFIS: So 1 had three
objections in there. One objection is a reminder that
they"re confidential and shouldn®t be saying them in
public, which I have no jurisdiction over.

The second i1s that there"s no bearing on
this case? Am | understanding your objection?

MR. RUFFIN: The idea of the discussions
were to try to resolve 1t. So each side was exchanging
information. |1 didn"t go to the meeting in order to draw
out information that would bear -- that could be used for
their testimony today, and so --

CHAIRPERSON GRIFFIS: I™m in no position to
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MR. RUFFIN: Yeah, 1 was the only one

present. 1°m not a witness for my clients.

CHAIRPERSON GRIFFIS: Okay. Do you want
to continue with that line of testimony then?

MS. BUDOFF: Yes, I would.

CHAIRPERSON GRIFFIS:

Okay .

MS. BUDOFF:

1 would.

We requested that the temple provide their
concerns to us in writing so that we could better address
them.

On December 18th, we received a letter from
the Kelsey Temple listing certain demands that must be
met in order for them to lift their opposition to the DC
USA project. Although Attorney Ruffin has not
established that he is the authority to make demands on
behalt of any parties other than Kelsey Temple and the
Economic Development Corporation, he has demanded close
to $4 million in payments, plus 438 dedicated parking
spaces in the underground parking garage for the temple
and surrounding businesses, and he --

MR. RUFFIN:

I object. 1 object.

CHAIRPERSON  GRIFFIS: What"s  your

objection?
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MR. RUFFIN: The negotiations and the
demands or the negotiations from the other side by a
lawyer are not at all bearing on the issues today, and
it sounds like it"s just designed to prejudice the Board
against my clients.

CHAIRPERSON GRIFFIS: Okay. Good. What
feasible need do we have in knowing this?

MS. BUDOFF: The feasible need is we got
together with the Kelsey Temple. We wanted to resolve
the 1ssues that they have with the application. They --

CHAIRPERSON GRIFFIS: And did you?

MS. BUDOFF: We offered them a short-term
solution to park at the other end of Parcel 27. We"re
putting a 100 space parking garage down there for Unity
Health Care. It will be a short-term solution. We
unfortunately do not have any long-term solutions.

They submitted this letter to us stating
that they would Iift their objections to the case 1T we
provided them --

MR. RUFFIN: 1 object. 1 have never even
heard this offer.

CHAIRPERSON GRIFFIS: Okay.

MR. RUFFIN: And it"s just like I"ve got to

testify to restore or make my own credibility. I™m
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representing my clients. |1 never even heard this offer.

CHAIRPERSON GRIFFIS: Good, and I think --

MR. RUFFIN: And this just goes to show it
just sounds Hlike they"re trying to prejudice my
representation of my clients and also my clients. 1 find
this offensive. 1 thought we were going to evidence
that"s laid out under the statute, that"s material to the
statute.

MS. BUDOFF: 1 did introduce a copy of the
letter Into the record with my testimony.

CHAIRPERSON GRIFFIS: Did you provide it to
the party in opposition?

MS. BUDOFF: Well, 1t came from Mr. Ruffin.

CHAIRPERSON GRIFFIS: I know, but you just
submitted this in as evidence in this case. He needs to
be copied on that.

Do you have an additional copy of what you
just submitted In?

MS. BUDOFF: Sure.

MR. RUFFIN: Pardon me. If the witness is
saying that she actually entered iInto the record my
negotiation letter, | ask that i1t be stricken from the
record. That was --

CHAIRPERSON GRIFFIS: On what basis?
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MR. RUFFIN: It was a confidential letter,
and 1t"s only offered in the record to prejudice the Board
against my clients, and actually it"s rather odd since
the National Capital Revitalization Corporation invited
me to talk about settling.

CHAIRPERSON GRIFFIS: Right.

MR. RUFFIN: And we can go back and forth
about the settlement negotiations that went on for more
than two hours, and that doesn"t --

CHAIRPERSON GRIFFIS: And one thing I don"t
want to do --

MR. RUFFIN: -- deal with this.

CHAIRPERSON GRIFFIS: -- 1s be the mediator
of any sort of settlement that"s going on.

MR. RUFFIN: Exactly. 1t sounds solely
like 1t"s designed to prejudice you against my clients.

CHAIRPERSON GRIFFIS: Right, but, Mr.
Ruffin, aren®"t you going to bring up In your case
presentation the fact that you don®t have your client —-
representation doesn"t have the availability of parking
on this site anymore?

MR. RUFFIN: Exactly. In other words --

CHAIRPERSON GRIFFIS: Okay. So there®s

some relevance --
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MR. RUFFIN: -- 1f we had the --
CHAIRPERSON  GRIFFIS: There®"s some
relevance here for us to understand then. They“"re

presenting their case first, and they"re saying whatever
the reality is In their case presentation of what this
will be used for, and I think we were going into some of
the difficulties of having programmed parking or not
programmed parking.

Let me lay it out here very directly. Just
like 1 did to them on all their witnesses, | want straight
answers. Tell me exactly what you really mean, and then
let™s move on.

One thing we"re not going to do is be a
mediator here In any of these issues, and if we"re not
getting answers, we"re going to move on because they"re
probably not there.

So the point being let"s stick to 1t as you
continue in your testimony. Lay 1t down in terms of what
you need to tell us in the reality of you building this
parking and iIn the concerns, one, in the opposition
that"s coming up and to the other concerns that the Board
has actually brought up: the Impact to the surrounding
area, what you®"ve seen. Can this actually park all of

those that are going to utilize on this site?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

197

You brought up a great point that this is
a public parking TfTacility. So not only 1is it
accommodating this, but conceivably anything else around
the area, and on a temporary basis. Let"s go with that.

And you brought up the fact that there are
numerous churches in the area.

MS. BUDOFF: Yes.

CHAIRPERSON GRIFFIS: So how are you going
to accommodate that or what i1s your assessment of how
that"s going to be dealt with?

And let"s move off of this.

MS. BUDOFF: Okay. So I guess in terms of
the congestion iIn the area, | think a better person to
address that would be the traffic consultants.

CHAIRPERSON GRIFFIS: No, 1 wunderstand
that. 1 mean, you were talking about more programming.

MS. BUDOFF: Sure.

CHAIRPERSON GRIFFIS: And that"s how you
got onto churches, churches in the area.

MS. BUDOFF: Right.

CHAIRPERSON GRIFFIS: That"s how we got
onto your negotiations. So when you®re looking at this,
you®"re looking at -- you"re essentially building this

thing. You"re making some of the decisions of whether

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

198

you“re going ten decks or two decks and all of that.

What are the factors that are
accommodating? You have surrounding churches that have
utilized this before. How are you anticipating dealing
with that?

MS. BUDOFF: The one church that did use the
parking was the Kelsey Temple. They lease 40,000 square
feet, which accommodate -- it"s about 100 parking spaces.

Unfortunately, the reality of Columbia
Heights is that 1t"s pretty parked up, and we went back
and we talked with our asset management staff to try and
figure out if we have any other sites available within
the area that can accommodate the temple, other people,
and there just isn"t. All of the land that we have in
Columbia Heights is either being constructed on right now
or we"ll be breaking ground within the next few months.

So 1f you look around the DC USA site, you
know, the two parcels that are adjacent to the Metro, what
we call Parcel 15 and 26, they"re going to be breaking
ground within a couple of months. So that wasn®t an
option.

There i1s a triangular piece of land that"s
right across from DC USA. We"ve giving that piece of

land back to the city to be developed into a park.
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CHAIRPERSON GRIFFIS: An iInteresting
point, you know, as you"re looking at 1t, and all of these
RLA sites and NCRC sites are being developed. You talk
about there isn"t the need for the additional deck and
now you say that, well, actually we can®"t accommodate
these parking demands anywhere else.

MS. BUDOFF: Each project has parking in

CHAIRPERSON GRIFFIS: 1 understand that.
We"re assuming there are.

MS. BUDOFF: Right.

CHAIRPERSON GRIFFIS: And actually we"ve
seen most of them come across this board.

MS. BUDOFF: Sure.

CHAIRPERSON GRIFFIS: So we assume that
they park, their requirement, right?

MS. BUDOFF: Yes.

CHAIRPERSON GRIFFIS: Okay - So whether
It"s more retail, whether it"s residential, whether
commercial, office, their parking requirement or they
have come before us and gotten relief 1T needed.

But what 1I°m hearing you say, the
application came iIn saying, you know, not only is it

expensive to build a third deck, but we don"t even need
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it. But you“"ve just taken us down a road saying, '"‘But
we can"t find anywhere else to park this church that"s
right across where it"s at least 100 spaces from us."

MS. BUDOFF: Sure. I think that the
argument -- and perhaps Mr. Glasgow can jump in if I™m
mistaken -- i1s that the argument is for the parking for
the retail center, and this i1s being constructed for the
retail center.

CHAIRPERSON GRIFFIS: No, but you told us
it"s a public parking.

MS. BUDOFF: It is a public parking
facility that is being built specifically for the benefit
of the retail center. We cannot prohibit anyone from
parking there, but i1t is being built because of the
485,000 square feet that"s going on top.

MR. GLASGOW: Mr. Chairman, legally they
have a lot of flexibility with respect to how they can
do pricing as is done in other venues like at airports
and other things to encourage a certain type of behavior
with respect to parking demands and iIssues.

You price the parking high enough for a long
enough period of time, people won"t use i1t for all day
commuter parking.

CHAIRPERSON GRIFFIS: Well, where does
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that get us?

MR. GLASGOW: Well, what it does 1is it
assures the Board that 1f someone has to park, and we~11
use an example who wants to be a commuter and who wants
to park there, and 1 think that --

CHAIRPERSON GRIFFIS: Right.

MR. GLASGOW: -- everybody wants to
discourage the commuter. You park there eight hours and
you pay $100 a day.

CHAIRPERSON GRIFFIS: Right.

MR. GLASGOW: People are not going to do
that.

CHAIRPERSON GRIFFIS: So for the Board®s
question, and Mr. Hood kept asking 1t, so for the first
hour i1t may be 50 cents. The second hour may be a dollar,
but above five hours it"s going to be $1,000. Obviously
you"re going to park for one or two hours. Okay. |1
understand that.

But I1"m still back on the bigger issue, and
maybe 1t"s just me confused because I"m simple of mind,
but here we have this whole application that"s coming In
saying, "We only need two decks. It"s expensive, and we
don"t need any of the additional parking."

MR. GLASGOW: For this project, Mr.
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Chairman. That"s what this case is about.

CHAIRPERSON GRIFFIS: I know for this
project, but now we"ve just been told that this 1is
actually a public parking facility, and we have huge
demands or a demand around the area.

How do we balance that? How do we balance
it? We have a public parking facility. Yeah,
interestingly enough, there®s, you know, 550,000 square
feet of retail going on top of It.

Mr. Slade i1s going to answer all of our
questions.

MR. SLADE: By the way, 1 am a civil
engineer.

CHAIRPERSON GRIFFIS: 1 know.

MR. SLADE: But I specialize in traffic.

CHAIRPERSON GRIFFIS: I was waiting for you
to pick up on that. Go ahead.

MR. SLADE: 1 was rethinking about becoming
a groundwater engineer because that got too arcane in the
arguments.

We"re often working in the District of
Columbia for uses like the church here, looking for
places for them to park. For example, good old 4500

Wisconsin Avenue. Right next door is the lona Senior
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Services fTacility.

CHAIRPERSON GRIFFIS: Yeah.

MR. SLADE: They have the right to park or
I don*t know if they still do, but they had the right to
park when the prior tenant was in the Sears store
because their parking demands didn"t conflict with these
peak days of the shopping center.

CHAIRPERSON GRIFFIS: Right. So youTve
got a twin parking situation.

MR. SLADE: Exactly, exactly.

CHAIRPERSON GRIFFIS: So those are two
different times, the same space.

MR. SLADE: Yes.

CHAIRPERSON GRIFFIS: So what?

MR. SLADE: I just think there®s an
opportunity here that"s being --

CHAIRPERSON GRIFFIS: Me, too.

MR. SLADE: -- sought by the parties at the
table.

CHAIRPERSON GRIFFIS: I*m waiting to be
told. Look. Youwantme tocreate 1t? 1 think the five
of us will go in the back room and we"ll come out with
the answer. We"re not to write it.

So tell me. What is that? Is that what"s
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being proposed? Are you actually proposing on Sundays
to program this that you"re going to have the capability
of parking surrounding uses and it won"t be used for
retail or is there going to be some, you know, red rope
that gets people In? You have to show some ID. Look.
I"m a church member. Let me in.

What? What is i1t?

MS. BUDOFF: No, 1 think that your first
scenario was the accurate one.

CHAIRPERSON GRIFFIS: Oh, God, 1 can"t
remember it. What is 1t? What are you proposing?

MS. BUDOFF: That we will work with the
community. We cannot limit 1t to Church A over Church
B, Use C over Use D, but we will work with the community
to find ways for them to park during the non-peak periods,
and that is something that we have said at community
meeting.

One of the partners of the developer i1s --

CHAIRPERSON GRIFFIS: Okay . IT that"s
where you are, look. That"s where you are. It doesn"t
tell me alot. 1 mean, I don"t know. What"s the hardest
thing we hear up here? Parking. How many hundreds of
times have we gone through every single scenario?

This isn"t new to us. All we"re asking for
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IS just the straightforward. |If the answer is we"re
going to work on making sure i1t works for everybody,
that"s great, but that doesn"t do much for us or it
doesn®t do much for me.

MR. ETHERLY: No. I jean, I think you"re
hitting a good question, Mr. Chair, but I think there-s
-- you know, I"ve been playing devil"s advocate on one
side. Let me step into the other shoes.

I think there®s a balancing that"s a part
of the argument of the applicant here in that there”s part
of this which won®"t get worked out until we really
finalize that tenant mix and sit down and talk with those
tenants about how to best structure this.

I think one of the things that was helpful
as part of Ms. Budoff"s testimony, but it actually was
raised by counsel, was perhaps using the airport example
just i1n terms of giving us a sense for what something
could look like.

Take National Airport, for example. You
have a facility that™s immediately adjacent, how a metro
stop on the facility, not too far from the District of
Columbia. So 1t would make very good sense perhaps if
I"m a commuter looking for some low cost pricing to

potentially use National Airport property asa place to
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park my car and then just get on the Metro stop.

How does, fTor example, based on your
experience, Mr. Glasgow perhaps, how does that kind of
thing get addressed in that kind of situation?

MR. GLASGOW: Well, 1f you want to use one
of the daily lots, the daily lots are approximately 1
think it"s about 30 dollars a day.

MR. ETHERLY: And that"s priced at a higher
point than, say, -- first of all, you have a daily lot
and then you have what is referred to as --

MR. GLASGOW: You have satellite lots.

MR. ETHERLY: Which would be for perhaps
long term parking.

MR. GLASGOW: That"s correct.

MR. ETHERLY: Okay, and then do you have
another category like an hourly lot?

MR. GLASGOW: Oh, yes. The hourly lot is
very expensive. It"s either seven or $10 an hour.

MR. ETHERLY: Okay, and those different
levels are meant to insure that the appropriate category
of parker goes to the appropriate spot.

MR. GLASGOW: That"s right. We can"t stop
someone that wants to park all day in the hourly lot from

doing it. But if they want to pay 80, $90 a day, you know,
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we will not reject their money.

MR. ETHERLY: Got you. And part of the
testimony that was coming from Ms. Budoff is you"re in
between a rock and a hard place to an extent in that as
a public entity, you can"t constrain this parking in an
arbitrary type of way.

There is, however, some flexibility on the
part of NCRC as the owner and operator, so to speak, of
the garage to work out some type of structure that may
be similar to that, although we"re only talking about
1,000 spaces. So you"re not going to have satellite
parking per se.

But you do have the flexibility within the
context of this being a public lot to do certain things
to help address the concern about insuring that those
spots continue to turn over on a frequent enough basis
to accommodate the retail business, first, and then based
on the experience that you have perhaps after you“re up
and operating or base on any assumptions that you might
make, as you look at other projects, you might decide that
during certain swing periods you might have flexibility
to do some things to help assist 1n other needs throughout
the community.

MS. BUDOFF: That"s exactly correct.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

208

MR. ETHERLY: Okay - I"m done for the
moment.

MS. MILLER: Ms. Budoff, I want to be sure
I have my facts right.

MS. BUDOFF: Sure.

MS. MILLER: And they may differ. You may
have a different opinion than Mr. Ruffin, but how many
spaces was the church using that would be displaced by
this project?

MS. BUDOFF: Well, they had a lease for
about 100 parking spaces, and when the congregation
wasn®t using it, they did charge people. They do charge
people to park in that lot.

MS. MILLER: Okay. This i1s part of my
confusion, which 1 think some of the other Board members
seem to share.

When we heard about the need of parking, it
sound like except for seasonal times there®s way more
supply than demand, and so separating the seasons time,
is It your opinion that there aren®t going to be 100
spaces available for the church group just without
designating any spaces for them?

MS. BUDOFF: Sure. Let me say a few things

for that.
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I think that the parking garage, you know,
has to be operational for a certain period of time In
order for us to be able to make that determination, you
know, whether there are 50 extra spaces or 500 extra
spaces. You know, we"re not going to know until 1t"s up
and operating for a little bit of time.

MS. MILLER: We hear that, but on the other
hand, we"re also given this number that, oh, 1,000 is a
solid number based on whatever kind of calculations
you"re doing. 1 know you don"t know for sure till 1t has
been operational for a while, but on the other hand,
you"re coming to us and saying, ""This is a good number."

And you know, we anticipate based on some
good reasons that we"re going to have an excess during
normal times.

MS. BUDOFF: Sure. 1 mean, it"s base on
the time of the day, and 1t"s based on the time of year.

MS. MILLER: Based on the time of the day
you think there won"t be an excess of spaces?

MR. GLASGOW: 1 think Mr. Slade can address
that.

MR. SLADE: This is all intuitive to all of
you. So I won"t say anything here that"s earthshaking.

The shopping patterns that ULI has observed
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in detail 1n the suburbs do really apply here, too. It"s
just that the amount of parking is different, and so
Sunday mornings, for example, most shopping centers do
have abundant vacant parking. Most week days shopping
centers typically have at least 25 percent of their
parking spaces available.

It"s an industry standard to lease 25
percent of the spaces to nearby office tenants where they
need parking or to build office and supply it with the
available weekday parking at the shopping centers.

So there”s plenty of times when that can be
done, and often there are agreements made where, yes, you
have our parking every Sunday morning, except the
following six Sundays when we know we"re going to need
i1t, and the church will have to find some alternative on
those six Sundays, and those six Sundays are, you know,
the shopping Sundays of the year, which typically there
aren"t that many shopping Sundays of the year.

MS. MILLER: Okay.

CHAIRPERSON GRIFFIS: Have you gotten down
to that refinement of program?

MS. BUDOFF: No. No, we have not.

CHAIRPERSON GRIFFIS: And do you have hours

of operation for this new public parking structure?
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MS. BUDOFF: No, we do not. | mean -- oh,
it does have to be -- yeah, because of the gym, right?
Yeah, it will be 24 hours. 1°m sorry.

CHAIRPERSON GRIFFIS: The whole thing is
going to be 24 hours, seven days?

MS. BUDOFF: Yes, and if 1 can just answer
the second part of your question, Ms. Miller, is about
having, you know, 100 extra spaces for the church. Two
things with that.

One i1s that we can"t favor one community
group over a different community group, and you know,
so it"s very difficult for us to say you can use these
spaces and somebody else can”"t.

And then the second thing is because, you
know, this is going to be funded with TIF, and it is, you
know, government money. We are going to have certain
restrictions on church and state Issues. So we won"t be
able to charge any sort of below market rates to a
religious entity. That*s, you know, another
restriction.

MS. MILLER: Okay. 1 understand that. I
really do. So --

CHAIRPERSON GRIFFIS: You do?

MS. MILLER: Yeah.
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CHAIRPERSON GRIFFIS: All right. Tell me
about 1t.

MS. MILLER: Okay. 1 mean, I don®"t know
what you®re charging now, but --

MS. BUDOFF: We don"t -- oh, you mean for
the --

MS. MILLER: I don*t know what they"re
paying now. So I --

MS. BUDOFF: -- the lease.

MS. MILLER: For the lease. 1 don"t know,
but 1 understand you can®t designate spaces iIn the new
garage whereas now they have designated spaces. My
question was primarily aren®"t there going to be many
spaces available on Sunday mornings or whatever, which
it sounds like that"s not a big shopping time. So there
will be spaces available.

MS. BUDOFF: And we have every intention to
work with the community to -- to come up with a way for
them to be able to park.

MS. MILLER: Okay, and another question I
have just based on your earlier testimony --

MS. BUDOFF: Sure.

MS. MILLER: -- 1 understand you cannot

preclude people from parking in the spaces.
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MS. BUDOFF: Right.

MS. MILLER: But can the tenants preclude
their own employees if they wanted to? They“re not
precluded by your being precluded, are they?

MR. GREENWALD: As I explained earlier, the
tenants can be precluded from other employees through the
parking rules that all of the tenants would be subject
to. 1 had mentioned that earlier.

MS. MILLER: I know, but Ms. Budoff said she
can"t preclude.

MR. GREENWALD: She can"t, but we can 1in
relationship to our leases with tenants.

MS. MILLER: Okay. That"s what I thought.
Thank you.

CHAIRPERSON GRIFFIS: Mr. Etherly.

MR. ETHERLY: Thank you, Mr. Chair.

Let me take a step back because 1 think what
was going to be helpful with respect to the NCRC testimony
is perhaps filling in a little bit of the picture around
what the overall objectives were with respect to this
parcel and how you feel or how NCRC feels that this
project gets us there, keeping in mind that, you know,
we"re at about quarter to four because that could be a

long dissertation.
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But 1T you could, Ms. Budoff, could you just
speak a little bit to, as you look at this property we“re
looking at one substantial anchor and perhaps even two,
ifT you look at Bed & Bath as another anchor. What was
NCRC"s thinking around how you wanted to develop this
piece?

And 1 think part of this speaks a little bit
to that public good component of the variance test that
we"re talking about. 1t"s not an explicit part of iIt,
but I think 1t"s helpful to get a sense from the NCRC"s
standpoint what you kind of envision for this parcel and
how this particular application helps you address that
vision.

MS. BUDOFF: Sure. The RFP for this
project was actually put out by the old RLA when it was
still a part of the city, and it was put out maybe four
or five years ago. But the point or the hope for this
project was to build something that would be a community
entity, a neighborhood entertainment center, a place
where people can come, can congregate.

In addition, you know, I think a city-wide
goal, and Mr. Jasso will further talk about this, but you
know, the city really wants places for people to be able

to shop, you know. We spend, those of us who live in the
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District, we spend a lot of our tax dollars out of the
District. The District needs to find a way to recapture
those tax dollars, building a Target, building a major
shopping center in the middle of the city -- Ward 1 is
in the middle of the city -- will be a fantastic way to
recapture a lot of that tax revenue.

I testified that the city believes that it
will be able to generate over $10 million a year in new
tax revenue, and so public good.

MR. ETHERLY: So in one sense you wanted to
create a retain destination, but, two, you wanted to
create a destination that also was going to be pedestrian
friendly, as we"ve heard.

MS. BUDOFF: Sure.

MR. ETHERLY: And you Teel that the
application as it currently as put forward helps to
satisty or reach those objectives.

MS. BUDOFF: Correct.

MR. ETHERLY: Thank you.

Thank you, Mr. Chair.

CHAIRPERSON GRIFFIS: Thank you.

Anything else?

MR. MANN: 1 have.

CHAIRPERSON GRIFFIS: Mr. Mann.
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MR. MANN: I have one very, very basic
question.

MS. BUDOFF: Sure.

MR. MANN: The amount of parking that"s
proposed is limited only by the amount of money that"s
available to build that parking; is that correct?

MS. BUDOFF: Yes, but it"s also limited by
the reasons that were explained before with the water
table and the Metro tunnels.

MR. MANN: Yes, but if money were not an
object, then those are engineering considerations that
money could buy a solution to.

MS. BUDOFF: If we had all the money in the
world, then we could build whatever we wanted.

MR. MANN: Okay . The amount of money
that"s available to build this parking lot --

CHAIRPERSON GRIFFIS: Let"s conjure that
thought for a moment. |1 kind of like that.

Okay .

MS. BUDOFF: If we wanted to open up the
District"s general fund.

MR. MANN: But the amount of money that"s
being made available to build this certain number of

parking spaces was determined by an action of the city,
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the City Council; is that correct?

MS. BUDOFF: Oh, vyes.

MR. MANN: Okay, and so is that dollar
amount that drove the number of parking spaces?

MS. BUDOFF: Yes.

MS. MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Okay . Any other
question of the Board?

(No response.)

CHAIRPERSON GRIFFIS: Anything else, Mr.
Glasgow?

MR. GLASGOW: I believe Mr. Jasso is going
to be testifying.

CHAIRPERSON GRIFFIS: Right. Mr. Jasso,
if you will come to our -- what 1 would like to od is call
you up with government agencies. Mr. Glasgow, is that
appropriate for you rather than calling him as your
witness?

MR. GLASGOW: Yes, sir.

CHAIRPERSON GRIFFIS: We"re going to do
that, and actually we"re going to get to that possibly
today.

But at this time then, iIf there®s nothing

further, Mr. Glasgow?
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MR. GLASGOW: We"re completed.

CHAIRPERSON GRIFFIS: Okay. Excellent,
and we appreciate that. I think that was a well
utilization of your time. We probably didn*"t utilize
ours best.

Mr. Ruffin, we"re going to give you five
minutes to get organized and we"re going to go right into
cross. Yes? Is that enough time, too much time?
Absolutely appropriate?

MR. RUFFIN: If you could give me ten I°d
appreciate it, but --

CHAIRPERSON GRIFFIS: 1™"m going to say five
because the Board usually takes about ten. We won"t
obviously start until you®"re ready, but let"s estimate
on that.

We are going to take a quick break.
(Whereupon, the foregoing matter went off the record at

3:52 p.m. and went back on the record at 4:14

p-m.)

CHAIRMAN GRIFFIS: On the record. Let"s
resume. Mr. Ruffin, as you are well aware, this i1s your
opportunity to cross examination the witnesses. Your
questions need to be concise and direct. 1°m going to

ask all the witnesses to provide answers that are short
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and succinct. Any questions that you can phrase In an
aspect which can be answered yes or no would be
appropriate and will move them on.

Of course, this is an opportunity for you
to poke holes iIn the case presentations that you“ve
heard. Do not ever lose the i1dea that ultimately the
benefit of your questions are for the Board. So with
that in mind, 1"m sure you will phrase your questions
deliberatively and very precisely. 1 will also be very
direct and interruptive in terms of moving the answers
on or the questions on or getting us back to directly what
would be of import to the Board. With that, let™s move
ahead.

Actually before 1 do that, after the cross
examination what 1"m going to do iIs take persons present
today that wanted to provide testimony. So if you are
here to give testimony, we"re going to take it a little
out of order and go to anyone that is with us this
afternoon. Of course, persons are allowed three minutes
to give testimony before the Board unless there®s any
objection from the Applicant or the Party in Opposition.

Then we would reassess our schedule for this
afternoon. Following that testimony, the next

progression would be Government reports and then we would
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have the case presentation and then we" 1l have closing.
So with that, 1f that"s clear, Mr. Ruffin, i1t"s all you.

MR. RUFFIN: 1°d like to call to our witness
stand, Mr. Michael Prifti, please, the Architect.

CHAIRMAN GRIFFIS: Good.

MR. RUFFIN: Mr. Prifti, as the architect,
it seems as though you"ve worked on these architectural
plans for the D.C. USA Mall for a long period of time.
Is that correct?

MR. PRIFTI: That"s correct. We"ve worked
on 1t for about five years now.

MR. RUFFIN: How many different
architectural drawings for this project have you made?

MR. PRIFTI: Well, it"s an evolutionary
process in that we"ve had a similar set of documents that
this Board has seen and they~ve just been changing based
on 1nput from various city agencies as well as input from
the tenants that Grid Properties has managed to obtain.

MR. RUFFIN: I*m assuming that you can
speak on your architectural drawings without using them,
but i1f necessary, please let me know. With regard to the
Target store in the current drawings, first of all, when
did you finish the current architectural drawings that

are now before the Board?
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MR. PRIFTI: Friday night at about 7:00
p.-m. based on some last discussions with the Office of
Planning and DDOT.

MR. RUFFIN: And the changes were the
sidewalk configurations that you described in your
testimony.

MR. PRIFTI: That last conversation was
primarily about the intersection of Irving and 14th
Streets.

MR. RUFFIN: Okay. Any other changes that
you made from the prior submission until this last
drawing other than lrving Street and 14th?

MR. PRIFTI: There was a change in terms of
parking lay-bys on 14th Street and Park and Irving
Streets based, the question is between the last time we
were present before this Board and today.

MR. RUFFIN: The last set of drawings that
were turned in for the Board and what"s now the last
drawings that have been presented, what changes were
made?

MR. PRIFTI: I"d have to 1look 1in
comparison. Is there something in particular you want
me to address?

MR. RUFFIN: If you remember the changes,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

222

can you tell me?

MR. PRIFTI: The only changes really relate
to the public environment, specifically the widths of the
sidewalks, the location of the lay-bys and specifics.
We lengthened the left turn cue on Irving Street given
DDOT standards for eight-car lengths, those kinds of
things, minor, what I consider essentially adjustments
to satisfy some pretty exacting dimensions.

We looked at District street standards with
regard to lighting and curb design, those Kkinds of
things, getting fairly detailed at this point vis a vis
side walk widths to make sure we could accommodate
everything Streets or Department of Transportation is
going to require that might impact sidewalk widths.
That i1s In essence what we did to change between the
previous set of drawings and today.

MR. RUFFIN: On your drawings for the D.C.
USA Mall, there are drawings for the first floor. Is
that correct?

MR. PRIFTI: Yes.

CHAIRMAN GRIFFIS: Okay. Let"s get to the
heart of it.

MR. RUFFIN: Okay. Now the first floor

drawing, am I correct in understanding that the first
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floor does not provide space for Target to occupy? Is
that correct?

MR. PRIFTI: Target does not occupy the
first floor other than the fact that they use the atrium
space and the escalator and elevator banks to get to the
second and third floors.

CHAIRMAN  GRIFFIS: Entrance access.
Okay .

MR. PRIFTI: Except for there is a loading
space off the truck dock designated. They were looking
for a specific number of truck docks to service their
requirements. They have high lift fork lifts that
remove the loads from the trailers, load i1t on to some
dedicated elevators and up it goes to a receiving area
on the upper floors.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: But there are no retail space
for Target on the first floor.

MR. PRIFTI: No retail space for Target on
the ground floor.

MR. RUFFIN: There 1s retail space for
Target on the second floor. Am I right?

MR. PRIFTI: Target 1is the predominant

tenant or condominium owner on the second and the third
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floors.

MR. RUFFIN: And on the second and the third
floors, the Target property begins, I believe in what you
referred to as, what may be regarded as line L1-K9 goes
northward to Park Avenue. 1Is that correct?

CHAIRMAN  GRIFFIS: Are those column
gridlines?

MR. PRIFTI: Target space begins north of
the atrium which would be on the second floor beginning
at column-line J, more or less, and 1t would continue
northward all the way to column-line W.

MR. RUFFIN: That"s the same for the both
the second and third floor.

MR. PRIFTI: Yes.

MR. RUFFIN: So on the second and the third
floor, the whole drawing that you®ve made out is sort of
L shape. 1Is that correct?

MR. PRIFTI: That generally follows the
configuration of the site, yes.

MR. RUFFIN: The lower left-hand corner,
the lower westernmost part of the L, it looks like
beginningata line 11. What"s the proper reference with
that?

MR. PRIFTI: Column-line 11.
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MR. RUFFIN: Column-line 11.

MR. PRIFTI: Yes.

MR. RUFFIN: Going westward. Is that
correct?

MR. PRIFTI: Yes.

MR. RUFFIN: Is that where that lower part
of the L would be described? 1Is that the best way to
describe i1t?

MR.  PRIFTI: That®"s generally the
two-story volume that 1s on the western end of Irving
Street to the west of the truck egress street.

MR. RUFFIN: Target doesn®t occupy any of
that area from that, what did you call 1t, the trucking
egress —

MR. PRIFTI: Column-line 11.

MR. RUFFIN: —— Column-line 11 to a higher
place. Is that correct?

MR. PRIFTI: That i1s correct.

MR. RUFFIN: I notice as well that the
Washington Sports Club, it only operates on one floor.
Is that correct?

MR. PRIFTI: That"s correct. The third
floor.

MR. RUFFIN: The third floor and that"s
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below the atrium south of the atrium to Irving Street and
then from 14th Street to this column-line 11. Is that
correct?

MR. PRIFTI: Well, actually to column-line
10 and a fraction. |It"s the third floor of the three
story volume. Basically the building drops in height
as It crosses over the truck street.

MR. RUFFIN: From column-line 11 to Hyatt
Place, how many tenants have been confirmed for the third
floor?

MR. PRIFTI: 1 can"t answer that. May Mr.
Greenwald answer i1t?

CHAIRMAN GRIFFIS: Next question.

MR. RUFFIN: Okay - Have you ever
considered the practicability of parking space from
column-line 11 to Hyatt Place, above ground parking
space? Yes or no?

MR. PRIFTI: No, we have not.

MR. RUFFIN: Okay. No further questions
of this witness.

CHAIRMAN GRIFFIS: Who"s next?

MR. RUFFIN: I would like Mr. Louis Slade
please. Mr. Slade is the traffic consultant.

CROSS EXAMINATION
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MR. RUFFIN: You did a great deal of work
in preparing on how you would counsel this Board with
regard to this application. Isn"t that correct, sir?

MR. SLADE: Yes, we did.

MR. RUFFIN: You mention early in your
testimony that 1T 1"m not mistaken the ordinance should
be updated. That is the ordinance regarding parking and

the like in this sort of local and for these sort of —

CHAIRMAN GRIFFIS: Do you mean the zoning
regulations?

MR. RUFFIN: The zoning regulation, pardon
me. | think you used the word "ordinance’™ but zoning
regulation. You mentioned that they should be updated,
didn®t you?

MR. SLADE: That"s my personal opinion.
Yes.

MR. RUFFIN: Okay. And you said that in
the context of your study with regard to the amount of
projected traffic to and from this site 1If 1It"s
developed. Is that right?

MR. SLADE: Yes.

MR. RUFFIN: 1 take it that you studied the

amount of subway traffic of people using the subway at
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the Columbia Heights Station both arriving at the station
and getting out and entering the area and also using that
subway to go elsewhere.

MR. SLADE: Yes, we did.

MR. RUFFIN: What was the nature of your
studies insofar as how many people use that subway to go
to that area for shopping?

MR. SLADE: Well, we didn"t specifically
study how many were going to the area for shopping. We
had from the Transit Authority data on utilization of
that station for commuting and other purposes, but the
information for shopping specifically within the area
isn"t available. The Transit Authority has done
studies on retail shoppers who use transit at other
locations in the central business district at some of the
fringe shopping areas.

MR. RUFFIN: When you say "‘central business
district,” are you talking about downtown?

MR. SLADE: Yes, Hechts store, the downtown
shopping, the National Place Shopping, Friendship
Heights out on Western Avenue and other retail locations
within the city.

MR. RUFFIN: Some of the testimony that you

gave 1T 1"m not mistaken made comparisons between this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

229

proposed development and the MCI Center. Do you
remember that?

MR. SLADE: The MCI Center did come up in
the testimony earlier today. Yes.

MR. RUFFIN: And if 1"m not mistaken, you
also made comparisons between this proposed site iIn
response to questions of development that took place on
Wisconsin Avenue with Best Buy.

MR. SLADE: Yes.

MR. RUFFIN: And 1f I remember correctly,
you talked about the degree to which there had been some
success at both of these locals particularly with the
downtown MCl Center and other downtown developments.
Isn"t that right?

MR. SLADE: We talked about MCI because the
people who go to the MCI Center for events whether 1it"s
entertainment or sports exceeded everyone-®s
expectations iIn terms of those using transit. Likewise,
Best Buy has found that while they have a small amount
of parking because that was an existing building they had
to fit themselves into, that parking has turned out to
be adequate again probably because of the District
residents using transit for shopping at that location.

MR. RUFFIN: In your studies of this
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proposed development project, did you examine the extent
to which local residents and proprietors use existing
parking in this area?

MR. SLADE: No, we did not.

MR. RUFFIN: So you didn"t examine the
degree to which the shops that are on Park Road that will
continue to exist after this development, the degree to
which the employers, the employees and the patrons use
parking in this area, did you?

MR. SLADE: We did not do that.

MR. RUFFIN: So I take it you didn"t take
an examination of the degree to which those shops, their
patrons, their employees and the proprietors use the
parking lot that"s on the site that"s proposed for
development.

MR. SLADE: That"s correct. We did not do
that.

MR. RUFFIN: Are you Tamiliar with a
Hispanic church, Iglesia Apostolica Pentacosta at 1426
Park Road?

MR. SLADE: 1"ve driven past it, but that"s
the limit of my familiarity. |1 know where 1t"s located.

MR. RUFFIN: So you would have no idea to

which about how much the members of that church use the
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parking lot, do you?

MR. SLADE: 1"m not familiar with that.

MR. GLASGOW: Mr. Chairman, can 1?

CHAIRMAN GRIFFIS: Yes.

MR. GLASGOW: I"m going to impose an
objection. I mean the case, 1 know that part of the
discussion is how it is that we can resolve some community
issues with respect to parking, but this case is about
whether or not there should be a parking reduction for
the uses on this site and not overall addressing of
neighborhood parking concerns or 1issues or who"s
presently on the lot. Assuming that for instance there
was just either this development or another development
that met i1ts parking requirement, there wouldn™t be any
discussion about what other uses are in the community and
whether they use this lot or used the garage or anything
else.

CHAIRMAN GRIFFIS: Understood. There®s a
limit and 1 think you ought to get right to it and ask
him 1f he knows what"s around and get to your point and
pose the question and then we"ll move on from it.
Essentially the door has been opened to the aspect of
what®s surrounding and what the demand is based on the

presentation of that this would suffice to park more than
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enough of what (1) the facility above, but (2) also the
introduction of the additional demands of parking around
the area.

MR. GLASGOW: Except it"s —

CHAIRMAN GRIFFIS: I don"t think we need to
spend a lot of time on i1t.

MR. GLASGOW: Except it"s not part of our
burden of proof. 1 recognize there was prior discussion
on that.

CHAIRMAN GRIFFIS: Go ahead.

VICE CHAIR MILLER: Can 1 ask just one
question because I think 1t"s come up with respect to the
testimony that this i1s going to be a public law and that
It"s not going to be able to be restricted. Therefore,
aren”"t we consider other needs iIn the community that are
being displaced and that might want to come use those
spots?

CHAIRMAN GRIFFIS: Right. Which is going
directly to the demand on the public lot. If we"re
asking for a reduction the size of a public lot, then we
ought to look at the demands on 1t. |1 don"t think the
Board 1s unaware who is going to create the biggest demand
and the only reason why this is going to be here is because

what"s being builton top of it. Butit"s asmall window,
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but let"s explore 1t quickly.

MR. RUFFIN: All right.

CHAIRMAN GRIFFIS: Carry on.

MR. RUFFIN: Quickly, Mr. Slade, with
regard to the above-ground parking in that area, are you
familiar with the historic trend that above-ground
parking been available in that area for decades? Yes or
no?

MR. SLADE: I have a general familiarity
with the area. Yes.

MR. RUFFIN: Okay.

MR. SLADE: And I1"ve seen the parking
that"s there.

MR. RUFFIN: And with regard to this region
where the area is to be developed, you®re familiar with
it being zoned C-3-A, mixed use. Is that right?

CHAIRMAN GRIFFIS: I hope so. Let"s move
on.

MR. SLADE: Yes.

MR. RUFFIN: Okay.

MR. SLADE: Five years of this.

MR. RUFFIN: Now to the degree that this new
development would include a huge Target as the big box

and then if successful, a number of retail and perhaps
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service businesses occupying the space with merely two
underground levels of parking, have you considered the
degree to which this particular area would no longer be
in effect simply mixed use C-3-A, but would be more like
a more dense congregation of retail and office business
more like C-3-B or C-3-C? Did you ever consider that?

MR. GLASGOW: 1"m going to object to that
question, Mr. Chairman. We"re below the FAR and that"s
a matter of record.

CHAIRMAN GRIFFIS: Indeed. 1 think that"s
a difficult question. Although, Mr. Slade, can you
answer that?

MR. SLADE: Well, I"m very familiar —

CHAIRMAN GRIFFIS: 1 want the answer. Are
you able to answer that zoning analysis?

MR. SLADE: As the question, the heart of
the question, being the character of the area?

CHAIRMAN GRIFFIS: The question is from
your study of this, the impact of the area putting this
public parking facility in the reduction of the spaces
that are required for i1t, would this fundamental ly change
the parameters of the zoning? Is this more analogous to
a higher zone C-3 or above than it is as a C-27

MR. SLADE: When you put it in those terms,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

235

I don"t think 1 have the expertise to answer that
question.

CHAIRMAN GRIFFIS: Mr. Ruffin, is that your
question?

MR. RUFFIN: That was my question.

CHAIRMAN GRIFFIS: Okay. Next question.

MR. RUFFIN: Very quickly with regard to
two apartment buildings, I take it that you"re aware that
the apartment bui lding at 1448 Park Road has 43 units that
rely on this location for complying with the zoning
regulations with regard to parking. Was that part of
your studies?

MR. SLADE: No.

MR. RUFFIN: With regard to the Hyatt Place
and Park Road site where there®"s 68 units, | take i1t then
that the dedication of the parking lot historically for
their requirements wasn"t part of your study as well.

MR. GLASGOW: Mr. Chairman, I don"t think
he, I would like to object. This iIs beyond the scope of
the testimony.

CHAIRMAN GRIFFIS: That"s true. We*"ve
gone beyond what the traffic engineering, the
engineering actually talked about as to the surrounding

and you®ve actually brought up an interesting point that
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maybe you®ll get to in your case presentations. But
let"s move on from this.

MR.  RUFFIN: One thing that was
particularly interesting was the degree to which you and
some of the other witnesses for the developer talked
about, actually for RLA, the number or the pattern of
patrons being dropped off at the development site and
also picked up. Can you give us a more concrete estimate
about how often that would take place or how large in
incidence that would be?

MR. SLADE: Mr. Ruffin, I have to ask you
to clarify the question. |1 don"t recall today that we
talked about drop-off and pick-up.

CHAIRMAN GRIFFIS: Actually, I think, Mr.
Ruffin, if I may. | think he"s referring to the drop-off
lanes. There were some testimony to the fact that
they~"ve changed in size and also linear dimension.

MR. SLADE: Okay.

CHAIRMAN GRIFFIS: And the aspect of where
they were going to be and where they were located and 1
think his question goes directly to okay, so now you“ve
gotten a design that i1s amenable to DDOT and OP, but tell
us why and what the use is going to be. What are we

looking at there? 1Is that a line of cars that are
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queuing all the way up 14th Street? Is that one or two
cars dropping off every hour? Did you do that kind of
calculation of trip generation, drop-offs and pick-ups?

MR. SLADE: We didn"t do that kind of
calculation. |1 don"t think I can tell you specifically
about patterns, but iIn general, the purpose of those
lanes would be for very short term dwelling, 1711 call
it, rather than parking while you“re loading and
unloading passengers who have either business in the
shopping center or in the nearby neighborhood, including
taxicabs.

CHAIRMAN GRIFFIS: But if I may follow up
on this question. You"ve done a lot of estimating. Of
course, you"re going to need to estimate things
especially in your realm in your study for this.
Estimate for us then. You talk about the 20th hour and
the demand on parking. What are we looking at average?
You walk by. How filled are those lanes going to be or
not filled with 485,000 square feet of retail?

MR. SLADE: The lay-by drop-off lane?

CHAIRMAN GRIFFIS: Right.

MR. SLADE: This 1s based strictly on
observation in the District of Columbia. It depends on

the tenants. We may have a restaurant here that would
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want to use valet parking and the valet parking would make
utilization of those loading lanes. 1 don"t know iIn the
35 years 1°ve been in this business that there®s anybody
whose, of any data that"s available where specific
observations are made of the use of lay-by lanes.

CHAIRMAN GRIFFIS: What about program?
What®"s your experience with programmers? There 1is
usually somebody out there you say "‘valet.'” That would
be a program piece. You"d obviously have your parker out
there. They grab keys. They jump in a car and leave.
Are there other experience examples that you have that
the facility management has somebody out there
programming, making sure the people are standing and not
actually parking? Are they moving cars along? Are they
doing any sort of —

MR. SLADE: Very rare at retail. You all
will have experienced this at other land uses, hotels,
which depend on that front door activity, but it"s very
rare at retail. Hotels and restaurants, they use valet.

CHAIRMAN GRIFFIS: So those hotels that you
bring up that have that 15 minute hotel guest parking
only, the only vehicle i1s to call Metropolitan Police and
hopefully have them ticketed if you park there for a

couple hours.
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MR. SLADE: I think 1t"s the —
CHAIRMAN GRIFFIS: Or you get a mad bellman

and all that.

MR. SLADE: — strength of will of the
doorman.

CHAIRMAN GRIFFIS: Okay. So there®s some
informal program. Excellent questions, Mr. Ruffin.
Next.

MR. RUFFIN: Thank you. There really will
be doormen at the shop?

MR. SLADE: No, I"m saying that the —

MR. RUFFIN: Oh, you were making a
comparison like with the hotel.

MR. SLADE: Yes.

MR. RUFFIN: 1 apologize.

MR. SLADE: That"s all right.

MR. RUFFIN: Tell me. You said that in
your testimony that there are shopping patterns that you
expect to find at the D.C. USA Mall that will be similar
to those of a suburban big box mall. Isn"t that what you
said?

MR. SLADE: |In terms of peaks due to sales
and seasonal shopping patterns.

MR. RUFFIN: Right. That 20th hour?
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MR. SLADE: Yes.

MR. RUFFIN: What"s the 20th hour?

MR. SLADE: 1It"s when you look at all the
hours of the year that the shopping mall is open and look
at the parking demand during each of those hours. The
20th hour i1s the 20th highest hour i1n terms of parking
demand. So we"re satisfying all the hours of the year
except the 19 where the demand is even greater.

MR. RUFFIN: So you"re saying out of the
whole year, there will be 19 hours that this development
couldn®™t provide enough parking.

MR.  SLADE: That potentially the
development couldn®t provide enough parking. Now there
was testimony that there would be attendant assisted
parking or valet parking that would increase the capacity
during those hours to make sure that everybody could
park.

MR. RUFFIN: And so I"m going to make sure
I understand you correctly. Other than the 19 busiest
hours in the year, this fTacility will be able to
accommodate what we heard In testimony to be, 1f I"m not
mistaken, just a second, 1,500 new permanent jobs at this
site. 1°ve taken new employees at this site.

MR. SLADE: 1 heard that also.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

241

MR. RUFFIN: But other than the 19th
busiest hours in the year, this parking facility, two
layers, with just 1,000 parking spaces, will be able to
accommodate all the patrons for the big box Target mall,
1,500 new employees and the neighbors or other travelers
who may choose to use this parking space for a short
period. Isn"t that what you were saying? 1"m trying to
understand that 20th hour. That"s what 1°m talking
about.

MR. SLADE: Not including the neighbors or
travelers. Now if neighbors or travelers choose to park
here, then they"ll be occupying spaces that would
otherwise be available for shoppers and employees and
that is why a management strategy for the pricing of the
parking would be designed intended to keep the parking
available for the shoppers.

MR. RUFFIN: So unless the parking is at a
high rate, then people who are not at the shopping mall
either to work or to patronize it would skew the parking
flow In your estimates. Is that right?

MR. SLADE: Yes.

MR. GLASGOW: Mr. Chairman, I don"t think
that that was this area, his expertise in that. 1 think

Ms. Budoff and Mr. Greenwald testified as to how the
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pricing structure would be affecting demand for parking,
not this witness.

CHAIRMAN GRIFFIS: But he wasn®"t getting
into the pricing structure. He was trying to get how he
estimated what that peak time was calculatedon. 1 think
he"s pretty clear and the direct question is "in the 20th
hour.' So there are aspects of as you mentioned two days
out of the year, let"s just use that, that there will be
a high demand for shopping and conceivably that this
wouldn®t be able to facilitate all the parking. But did
you factor in the 1,500 new employees or other people that
might use this or is this just strictly on the retail
square footage and the demand from the retail?

MR. SLADE: It includes the patrons of the
retail and the employees of the retail.

CHAIRMAN GRIFFIS: Okay.

MR. SLADE: It does not include any other
categories of parkers.

CHAIRMAN GRIFFIS: That"s clear. Next
question.

MR. RUFFIN: With regard to what you
learned i1n your studies of this proposal and trying to
project what the traffic flow would be, what the parking

needs would be, did you think that an examination of the
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subway traffic to Howard University which 1s nearby was
helpful i1nsofar as that would be a location where
students, employees and the like both drive to the
university and also use the subway? Is that a helpful
comparison?

MR. SLADE: We didn"t specifically look at
Howard University as a factor in this. Yes, Howard
University is in the market area and its students,
facility and staff would certainly be among the people
using the Center. But the kind of data we use looks at
shoppers regardless of whether they are coming from their
place of work or their home to shop and doesn"t
distinguish between whether they"re affiliated with a
university or nearby office buildings or their homes
nearby.

MR. RUFFIN: I"m almost finished just to
let you know. Mr. Slade, when you were testifying, you
didn®"t seem to be familiar with the zone parking and i1ts
impact upon this neighborhood.

MR. SLADE: Only because I simply didn"t
refresh myself on the residential restrictions in the
neighborhood. But typically around metro stations, the
neighborhoods do protect themselves and 1°m not

surprised to hear that much of the neighborhood has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

244

residential zone parking.

MR. RUFFIN: Drawing from the hypothetical
actually asking you to take in the hypothetical that 1
think would be reasonably drawn from Mr. Greenwald®s
testimony that there would be strong discouragement from
employees to use this parking space, did you factor in
the success of that sort of programming and how that could
have an impact upon parking by these employees on Park
Road, Kenyon Street, 13th Street and 11th Street or on
Hyatt Place and 16th Street, in other words, all around
the area?

MR. SLADE: We factored i1t into our
thinking 1In that we made the assumption that most
employees would be District residents, would have good
Metro bus and Metro rail access and would find that to
be the best way for them to come to work at this location.
But we didn"t do a specific study to try to estimate how
many would drive versus how many would come by public
transportation.

MR. RUFFIN: So in other words, you
basically just guessed at how the flow of traffic would
be assuming that some employees may use Metro as opposed
to driving.

MR. SLADE: Having been in the business for
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35 years, | consider my guesses to be very good estimates.
But, yes, you could call it a guess if you"d like.

MR. RUFFIN: An educated guess?

MR. SLADE: Thank you.

MR. RUFFIN: Last point I think would be —
- No, I think I"m finished. Thank you very much.

CHAIRMAN GRIFFIS: Okay . Mr. Slade, a
follow-up on one of the questions that Mr. Ruffin was
getting to is if this was approved, would the reduction
of parking have any impact, positive or negative, on the
surrounding area, traffic, the flow, the rating of any
of the intersections? Would there be any impact?

MR. SLADE: We conducted multiple traffic
studies as did DDOT with their consultant and our
findings were that the levels of service at the nearby
intersections of the 1increase of traffic could be
mitigated by adjustments to traffic signal timing and the
changes in the lane configurations that DDOT is planning
on making. Our estimates of parking demand indicate
that the provision of 1,000 parking places meet industry
standards for providing adequate parking for a facility
of this type. So, yes, there will be iImpacts, but
they" 11 all be within industry standards.

CHAIRMAN GRIFFIS: Okay, but is there the
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correlation, I know you said there"s going to be impacts.
There has to be impact. You“re going to move a lot of
new cars into this area and that"s uncontested. But did
you evidence any impact in terms of the comparison of the
reduction? Is there any direct correlation between the
reduction of parking here and as an example, an
intersection grading dropping froma D to an E? 1Is there
a direct correlation in that sense that can actually be
evidenced?

MR. SLADE: well, we believe that the
system of parking and traffic access is in good balance
here, that we"re providing the right amount of parking
for the purpose that this application intends to develop.

CHAIRMAN GRIFFIS: Okay. So you didn"t
have any evidence of any adverse or majorly adverse
impact on this area if it was to be reduced.

MR. SLADE: Correct.

CHAIRMAN GRIFFIS: Okay. Thank you. Ms.
Miller.

VICE CHAIR MILLER: I just have a couple of
quick questions. Listening to this, i1t sounds like
there are going to be 1500 permanent employees at this
site and 1,000 parking spaces and it sounds like wow, a

lot of those employees better not park there. Am 1
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getting the wrong picture?

MR. SLADE: 1 can"t speak to the specific
number of 1500, but remember this is the hours of
operation over a period of aweek. There will be several
shifts of employees first of all.

VICE CHAIR MILLER: Okay. Right.

MR. SLADE: Secondly, there may be a
full-time equivalent estimate that takes into account
the seasonal peaks. I don"t know. You®"ll have to ask
the person who testified about the employment. So right
now, most retailers have a surcharge of part-time
employees who are helping with the peak-seasonal demands
and that"s for a short period of the year, but would be
taken Into account, typically iIn an estimate of the
employment benefits of the project.

VICE CHAIR MILLER: But Ms. Budoff
characterized this as permanent employees 1iIn her
testimony.

MR. SLADE: You"ll have to ask her.

VICE CHAIR MILLER: Okay . And just
hypothetically, i1f Target were to fall through and we"ve
been talking about a demand, I think, based in large part
upon Target, hypothetically could another use come iIn

that would generate a greater parking demand or is this
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the highest demand that would be generated?

MR. SLADE: I mean I"m sure we could all
imagine a use that would generate a greater demand but
I think that this center and this market would lead to
asimilar kind of tenant. Some jurisdiction®™s ordinance
actually are based upon the specific tenants and you
adjust the parking requirements based on tenancy.

That®"s not the case in the District. |1
think that"s appropriate. Something this size, the mix
of tenants, you"re able to predict parking requirements
with a fairly good degree of accuracy just because you
have such a mix of tenants and others come and go and so
forth.

MR. GREENWALD: Can 1 partly respond to
that question?

CHAIRMAN GRIFFIS: Very well.

MR. GREENWALD: You mentioned if Target
falls through. Target has a binding purchase agreement
to do this project. |IT there is no project, that"s the
only way Target can fall through.

VICE CHAIR MILLER: Okay.

CHAIRMAN GRIFFIS: Right.

MR. GREENWALD: They are legally and

financially bound to the project at this point.
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CHAIRMAN GRIFFIS: Very well. Basically
the question i1s not the question that gets into linefeed
establishments. But what I think and I understand Ms.
Miller talking about is a variance is forever. It runs
with the land. Are we looking at something that"s short
term? What happens when they move? It"s global. Sol
think we"ve said it.

MR. GREENWALD: There are use restrictions
in the land use position agreement related to the Target
condominium component. So, sure, 30 years from now,
there could be some use that comes along, but not in the
immediate future.

CHAIRMAN GRIFFIS: Very well. Okay. Mr.
Ruffin, who would you like next?

MEMBER ETHERLY: Mr. Chair.

CHAIRMAN GRIFFIS: Oh, 1°m sorry, Mr.
Etherly.

MEMBER ETHERLY: Just real quickly. Just
a quick question. | neglected to ask this during the
direct presentation. Sixteen, 1f 1 understand
correctly from the drawings that were submitted, sixteen
spaces are designated as handicap spaces across both
levels. Is that correct? I apologize for

backtracking. 1 don®"t want to spend a whole lot of time
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on this, but I just want to be clear on iIt.

CHAIRMAN GRIFFIS: That"s what"s showing
on your documents and your calculation.

MEMBER ETHERLY: Yes.

CHAIRMAN GRIFFIS: He"s not questioning
that. So i1s that the correct calculation, 16 each per
level?

MR. PRIFTI: 1 believe so.

MEMBER ETHERLY: Okay. Thank you. Thank
you, Mr. Chair.

CHAIRMAN GRIFFIS: Sure. Good. Who"s
left?

MR. RUFFIN: Let me speak to Mr. Greenwald
since he"s at the table.

CHAIRMAN GRIFFIS: Excellent.

CROSS EXAMINATION

MR. RUFFIN: Mr. Greenwald, If 1"m not
mistaken you made an emphatic declaration that the
tenants, that is, the business tenants that will occupy
this facility and as well as Target which will purchase
its space in the facility, are under contract to
discourage or to prohibit their employees from using this
underground parking. Did I understand you correctly?

MR. GREENWALD: 1 did not say it that way.
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What 1 said i1s there i1s nothing that provides iIn our
agreements with them for there to be space set aside for
tenants. I1°m sorry. For the employees.

MR. RUFFIN: For the employees.

CHAIRMAN GRIFFIS: But for tenants also.

MR. GREENWALD: Correct, for tenants also,
there are no set-aside parking.

CHAIRMAN GRIFFIS: No dedicated parking.

MR. GREENWALD: Dedicated parking.

MR. RUFFIN: So then under that scenario
since the parking lot is available to all, i1t"s fair to
understand and to assume that 1500 new employees on
whatever shift they come in individually as well as the
patrons who use the mall would have ready access to these
1,000 spaces. Am 1 right?

MR. GLASGOW: Mr. Chairman, I*m going to
object to the question because the previous witness and
I think this witness testified that the employees come
in shifts. They are not 1500 employees coming there at
one time.

MR. RUFFIN: I mentioned shifts though, Mr.
Glasgow.

MR. GLASGOW: But it gave the iImpression

that 1t was 1500 at one time.
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CHAIRMAN GRIFFIS: Okay . So you're
talking about shifts.

MR. RUFFIN: Just the shifts, yes. As they
come in during their shifts and also the patrons that
visit the mall, they would all have ready access to this
facility i1f they can pay. Is that right?

MR. GREENWALD: Most major retailers in
these situations —

CHAIRMAN GRIFFIS: Yes or no? That"s yes.
Right?

MR. GREENWALD: Yes.

CHAIRMAN GRIFFIS: Yes. Okay.

MR.  RUFFIN: I"m also unclear 1n
understanding that the price for the use of the parking
garage has not been set as of yet.

MR. GREENWALD: Correct.

MR. RUFFIN: How many commercial retail
tenants are projected to lease space for business in the
D.C. USA Mall?

MR. GREENWALD: In the neighborhood of 25
to 30.

MR. RUFFIN: Will there be any office space
leased in the D.C. USA Mall?

MR. GREENWALD: Not planned at this point.
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MR. RUFFIN: Is there a potential for
office space to be leased in the D.C. USA Mall?

MR. GREENWALD: You would have to ask Mr.
Glasgow 1T Zoning woulld prohibit it in the future i1f there
were change of use.

CHAIRMAN GRIFFIS: I think we heard the
answer to that. 1If we had all the money in the world.

MR. RUFFIN: All the money in the world, we
could do i1t. Okay.

CHAIRMAN GRIFFIS: 1 pictured one of the
tallest buildings in the world, but we can see what comes.

MR. RUFFIN: None of the private investors
in the proposed development have offered any money for
parking development. Is that correct?

MR. GREENWALD: In the current plan, no
money comes from private sources for this parking garage.

MR. RUFFIN: So in other words, the City
government through the National Capital Revitalization
Corporation is the sole source through the revenue bonds
funding from the City is the sole source for parking. Is
that correct?

MR. GREENWALD: They are the sole source,
but they®re not revenue bonds. They are tax increment
financing.
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MR. RUFFIN: My apologies. Is there some
legal prohibition against private investment 1iInto
parking?

MR. GREENWALD: 1 have no idea.

CHAIRMAN GRIFFIS: Have you ever been told
you* re precluded from putting any money towards building
your own decks of parking?

MR. GREENWALD: 1 could have built this
parking garage by myself 1T 1t were feasible to do that.
There"s nothing that would have prohibited that.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: Has there ever been any effort
to induce Target or the developers to invest in parking?

MR. GREENWALD: All of the discussions with
Target have been about the city having to provide the
parking in order to offset the additional cost of Target
coming to an urban location.

MR. RUFFIN: What cost does Target incur by
coming to a densely populated area?

MR. GREENWALD: Oh, it costs —

CHAIRMAN GRIFFIS: All right. We"re
getting a little off-track.

MR. RUFFIN: Okay . I have no other

questions. Thank you.
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CHAIRMAN GRIFFIS: Do you have anything for
Mr. Sher? Any of the other witnesses?

MR. RUFFIN: Yes, I do. Well, since Mr.
Sher has volunteered himself, we"ll deal with Mr. Sher.

CHAIRMAN GRIFFIS: Who else i1s left?

MR. RUFFIN: No, Mr. Sher is fine. There"s
Mr. Sher. There®"s Mr. Carlson and then Ms. Budoff, 1
believe.

CHAIRMAN GRIFFIS: Okay.

CROSS EXAMINATION

MR. RUFFIN: Mr. Sher, with regard to your
testimony as an expert, I believe, in land resources or
land management, could you remind me of your expertise?
I apologize.

CHAIRMAN GRIFFIS: He"s been qualified as
an expert in land use planning.

MR. RUFFIN: Land use planning. Thank
you, sir. With regard to your testimony as an expert in
land use planning, you made comparisons between this
development proposal and the development or the planned
development of the Newseum downtown. Do you remember
that?

MR. SHER: 1 do.

MR. RUFFIN: And you mentioned that there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

256

was some success with traffic and parking needs being
provided for at the Newseum. Is that a fair assessment
of what you were testifying to?

MR. SHER: No.

MR. RUFFIN: You mentioned that there were
70,000 square feet at the Newseum site. Is that correct?

MR. SHER: Seventy thousand square feet of
land area. Yes sir.

MR. RUFFIN: Okay . And what"s the
comparison between Newseum downtown and the D.C. USA Mal l
project here in Columbia Heights?

CHAIRMAN GRIFFIS: 1 think the answer to
that 1T 1 understand Mr. Sher and having sat on that case
for the Newseum example, you can correct me if I1*"m wrong,
your testimony is to the fact that that was a complex
mixed use development that was happening which created
the uniqueness of the use, the building 1tself, what was
being proposed there, which was the analogy you were
trying to make to this. We need to look at part of the
special circumstance and the uniqueness was what was
being proposed to be utilized on the site. Is that
correct?

MR. SHER: Yes sir.

CHAIRMAN GRIFFIS: Okay. Next question.
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MR. RUFFIN: The price for the development
of the first two floors of underground parking at this
D.C. USA Mall is an estimated $27 million to $28 million.
Am 1 right?

CHAIRMAN GRIFFIS: He didn"t do the
numbers.

MR. RUFFIN: Oh, he didn"t.

CHAIRMAN GRIFFIS: We"ll get to the
question. Are you getting into the root of a question
based on the cost of the parking?

MR. RUFFIN: Sir, what was your question?

CHAIRMAN GRIFFIS: Are you getting into a

bigger question that"s utilizing the cost impact of those

decks?

MR. RUFFIN: Yes.

CHAIRMAN GRIFFIS: But outside of the
specific cost of i1it. Is there a zoning or land use

question coming out of this?

MR. RUFFIN: Basically with regard to the
uniqueness with regard to impact, the unique impact. 1
thought 1t was actually from Mr. Sher. Maybe 1"m wrong.
I"m looking at my notes, but i1t seems to be that there
was testimony about the increasing cost of the two lower

levels 1T that was required and how that set out unique
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circumstances prohibiting that they"re warrant to
variance. Pardonme. They are warrant to the variance.
I*"m looking at my notes.

CHAIRMAN  GRIFFIS: Okay . It I'm
understanding you correctly, you were talking about that
there was an economic practical difficulty, 1 think is
what Mr. Sher had indicated. Is that what you®re asking?

MR. RUFFIN: Yes.

CHAIRMAN GRIFFIS: Okay. Why don"t you
follow up on that and frame the question?

MR. RUFFIN: So, Mr. Sher, then drawing
from Chairperson Griffis™s correct, you spoke solely
about the economic difficulty of having to comply with
the variance. Is that a fair assessment of where you
were going with the price or how that could have an impact
on this project?

CHAIRMAN GRIFFIS: Cost premium as a
practical difficulty.

MR. SHER: 1 believe that was my testimony.
Yes.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: So did you notice that the
first two levels, that is levels one and two, would cost

about $27 million; whereas levels three and four could

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

259

cost about $23 million total?

MR. SHER: My testimony | believe was that
the spaces on the first two levels were about $27,000
apiece. If you want to do that math and multiply that
times 1,000 and get $27 million, 1711 take your word that
that"s the math. |1 used to be able to do that in my head,
but now I use a calculator.

MR. RUFFIN: Okay. Yes, Mr. Sher. 1 was
assuming that you either participated in preparing the
analysis by Clark Construction or reviewed those
analysis and you were talking about the price per parking
space, that"s exactly right, during your testimony and
how the price increased as the construction of
underground parking went to lower levels. Is that
correct?

CHAIRMAN GRIFFIS: We"re with you there,
but what"s the question?

MR. RUFFIN: Okay. So while there may be
an allegation of a higher cost per parking space at the
third level if it was constructed and even a higher price
per parking space at the fourth level, what really ought
to be perceived with this analysis 1is that in order to
construct the third level however many parking spaces,

iIt"s going to cost a great deal of money. Is that right?
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In other words, the third level could cost if there are
209 spaces more than $9 million. Did you notice that?

MR. SHER: Yes.

MR. RUFFIN: And a third level if it
provided for 500 spaces would cost more than $17 million.
Did you notice that?

MR. SHER: Those sound like the numbers
that were in the Clark study. Yes.

MR. RUFFIN: Now this is my point. With
regard to the construction of the first two levels of
underground parking however many more levels are
constructed, that would cost more than $27,648,000. Did
you notice that? In other words, that"s a considerable
sum for just two levels. Right? Yes or no?

MR. SHER: Yes.

MR. RUFFIN: And so what I"m saying is that
when you actually look at i1t on a two-level construction
basis assuming that this project had to comply with the
zoning regulations, the cost for the first two levels
would be more than $27 million; whereas the cost for the
second two levels would be about $23 million. Isn"t that
correct?

CHAIRMAN GRIFFIS: Well, you need to follow

up. So if you find that that"s correct for the pricing,
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does that still go towards a practical difficulty in
providing the third and fourth levels?

MR. SHER: The gross numbers are, |1
believe, the order of magnitude that Mr. Ruffin has
suggested. What"s different of course is that there are
fewer parking spaces on the lower two levels than there
are on the upper two levels and my analysis or my review
of the analysis prepared by Clark suggested that the
price per space on the lower two levels was, I"m trying
to remember the number. |1 can look up the number. It"s
$11,400 more per space over and above what the price would
have been for the Tirst two levels.

MEMBER ETHERLY: So does i1t make sense?
Would you accept an argument that well, 1f you just built
a fuller fourth level does that help ease the burden? 1
think perhaps where the question 1is going 1Is we
understand that it gets increasingly more expensive per
space as you go deeper. Does it follow that i1f you just
bui It more spaces on that fourth floor does that then ease
or even out or balance out that increase cost?

MR. GLASGOW: Mr. Etherly, 1 think we
probably need a person from Clark because of the shape
of the garage on the fourth floor. 1 believe that they

were trying to keep that as far away from the Metro tunnel
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as they could. So we have some other complications.

MEMBER ETHERLY: Okay. 1 agree. Let me
then couch 1t. 1 think I understand where Mr. Ruffin is
going, but to expedite it, let me then couch it in zoning
terms. If based on your expertise, Mr. Sher, and part
of this 1 understand pulls In some economics and
construction stuff which is not your forte, but let"s say
for the sake of argument you just built a larger capacity
of spaces on that fourth level to spread out what we know
as an expensive undertaking anyway. It"s more expensive
to do stuff on that fourth level than the third level and
then the levels one and two. IT you accept that
argument, does that undermine or undercut the argument
that you truly have a practical difficulty here?

MR. SHER: I don"t believe so because 1
think if you built a fuller fourth level, the cost is
greater than building a partial fourth level. 1 haven™t
seen numbers on what the cost estimate would be for the
full fourth level. So I"mspeculating, but based on what
I know the premiums are to build the partial fourth level
I think those premiums with respect to the dewatering and
all the other things are going to continue for every
square foot more that you build on the fourth level. So

instead of having a fourth level with, I guess it"s about,
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100 spaces, then you"re now having 400 more spaces.
That"s an 80 percent increase iIn the size of the fourth
level. The costs of that are going to go up and I don"t
know that 1 can say anymore about that.

MEMBER ETHERLY: Okay, because 1 think the
direction was simply if you"re in for $27 million on
levels one and two, it looks like you"re 1in for
approximately $23 to $24 million for the 592 spaces that
you would get on levels three and four. Ifyou"re in for
a penny, why not just go in for a pound?

MR. SHER: Well.

MEMBER ETHERLY: And that"s perhaps not the
question for you to answer.

MR. SHER: Yes, I can"t tell you what the
added construction cost is, but you®"re building 600
spaces. Sixty percent of the spaces you have levels one
and two for 85 percent of the cost of levels one and two.
I mean that"s where the premium 1is.

MEMBER ETHERLY: And 1 think that"s the
point. Okay. Thank you.

CHAIRMAN GRIFFIS: Next question.

MR. RUFFIN: What 1 notice about the cost
analysis for the third level which costs a projected

$17.5 million for 500 spaces, that amount is not quite,
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let me make sure 1 have it right, it"s about $3,750,000
more per level than the cost for the first two levels.

CHAIRMAN GRIFFIS: Right. Are we staying
on the pricing? Is that where you"re going with all
this?

MR. RUFFIN: Yes sir.

CHAIRMAN GRIFFIS: All right. Well, then
let"s get the witness up that testified to it and actually
created the numbers. Do you have any questions of Mr.
Sher?

MR. RUFFIN: 1 might be finished, but I
think 1f I can ask this witness question, maybe 1 won™"t
need Mr. Sher anymore.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: So if he can just stay and then
iT 1 need him 1°11 just bring him back, but perhaps 1
won"t.

CROSS EXAMINATION

MR. CARLSON: Can 1 answer the question
about the cost of the full level?

CHAIRMAN GRIFFIS: Let"s go. The cost of
the fourth level.

MR. RUFFIN: Go right ahead.

MR. CARLSON: The cost of the first two
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levels i1s in at $67 a square foot. |If you added a full
level at the third level, that"s $85 a square foot. So
ifT you were to add a full level at the fourth level, we
didn®"t analyze that, but it"s going to be somewhere
between probably $85 and $137 a square foot.

MR. RUFFIN: Now what makes the third level
costs $85 per square foot as opposed to $67 per square
foot for levels one and two? If 1 understand correctly
from your testimony, it"s that there will be cost for
draining out the water and then there"ll be cost for
attending to the construction along side the Metro. Is

that correct?
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E-V-E-N-1-N-G S-E-S-S-1-0-N
(5:00 p.m.)

MR. CARLSON: Yes, there are other factors
as well.

MR. RUFFIN: What are the other factors?

MR. CARLSON: The excavation costs are more
as you go deeper. The support of excavation costs are
greater as you go deeper.

CHAIRMAN GRIFFIS: So i1t costs more to dig
a deeper hole.

MR. CARLSON: Yes.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: Now clearly then I think as
Chairperson Griffis has said earlier In questioning when
talking either to you or one of the others who testified
for the development digging deeper whether there®s water
or not calls for increased cost per level of parking. Is
that correct? You just said that. Is that right?

MR. CARLSON: Digging deeper when you start
to get into wet conditions will result in additional
costs.

MR. RUFFIN: Okay. Well, 1 just want to be
clear. What you just said was that aside from draining

out water and aside from the attendant costs of
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construction along side a metro, there were additional
factors that could iIncrease the cost per square foot.
And you said one was digging deeper, excavation, removing
the soil. Am 1 right?

CHAIRMAN GRIFFIS: Are you questioning his
numbers that they are not viable?

MR. RUFFIN: No. What 1"m really getting
at is this, Mr. Carlson. Simply digging deeper to a
third level of parking anywhere in the city will raise
the cost for construction of a parking lot on that third
level as opposed to the second or the first level. Isn™t
that true?

MR. CARLSON: I didn"t analyze other
projects. | was analyzing this particular project and
there are certain factors associated on this particular
project that —

CHAIRMAN GRIFFIS: But he"s asking — 1™m
sorry. Let"s just cut to the quick here. He"s asking
you take out all the unique aspects that you have. Take
out the water. Take out the Metro. When you go to the
third level below grade, is i1t a fair assumption that it"s
going to cost more per square foot than the first and
second?

MR. CARLSON: There are a lot of factors
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that go into the cost, efficiency, the size of the
footprint as you go deeper.

CHAIRMAN GRIFFIS: Has i1t ever been less
costly?

MR. CARLSON: No, I don"t think it has ever
been less costly.

CHAIRMAN GRIFFIS: Okay.

MR. RUFFIN: On the east side, pardon me.
IT I"m not mistaken, Clark Construction and Smoot
Construction or one or the other are participating in the
development of the Lincoln Middle School project. Is
that correct?

MR. CARLSON: Clark Construction is not
involved iIn that project.

MR. RUFFIN: Smoot is involved. Is that
correct?

MR. CARLSON: 1 do not know.

MR. RUFFIN: You don"t know. What about
the construction of the Giant on the east side of 14th
Street directly away from D.C. —

CHAIRMAN GRIFFIS: Where are we going with
this?

MR. RUFFIN: 1 just wanted to know. Have

you examined soil conditions for construction sites
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anywhere else i1n comparison to this project right here?

MR. CARLSON: Had no reason to compare
geotechnical information on other projects. We had
geotechnical information for this project and that"s
what we reviewed for this project when we put together
the budget for this project.

MR. RUFFIN: Okay. Did you review Mr.
Lacey, the geological engineer®s report about the
undersoil conditions and the water when you were
preparing this? Yes or no?

MR. CARLSON: I"m not familiar with the
name Mr. Lacey.

CHAIRMAN GRIFFIS: What are you referring
to? That"s the geotechnical report.

MR. RUFFIN: Yes, 1t°s the geological
engineer”s report that talked about these underground
conditions, the water, the Metro line and so forth.

MR. CARLSON: Yes, we used the Muser (PH)
Rutledge report in putting together the budget for the
project.

MR. RUFFIN: Okay. So the Muser Rutledge
report insofar as they talked about groundwater running
along Park Road, that was accurate. Are you familiar

with that since you used it? Was that accurate?
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MR. CARLSON: We used the report. | don"t
have any way of verifying that their information 1is
accurate.

MR. RUFFIN: Tell me one thing, Mr.
Carlson. 1 take i1t that your report didn"t take in
consideration any costs that may arise from keeping
bacteria from affecting the drainage pipes. Is that
right? Did you make that calculation iIn your cost
estimates?

CHAIRMAN GRIFFIS: 1 don"t understand what
the importance of that question for us is. Is that often
a huge effect? Are you getting into the fact that you
think 1t may be a huge cost iIn a project?

MR. RUFFIN: I"m trying to find out, yes,
because i1t was actually referred to specifically in the
report as one of the conditions. 1 thought that was one
of them.

CHAIRMAN GRIFFIS: Are you aware of that as
an element or a line item in any preconstruction cost that
have tipped a project?

MR. CARLSON: I"m not familiar with that.

CHAIRMAN GRIFFIS: Okay. What else?

MR. RUFFIN: No further questions.

CHAIRMAN GRIFFIS: Thank you. Who"s next?
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Mr. Ruffin, who would you like?

MR. RUFFIN: Quickly, 1f I could question

Ms. Budoff. 1 think that would be helpful.
CROSS EXAMINATION

MR. RUFFIN: Now, Ms. Budoff, when you
testified you indicated that the government had no
willingness whatever to spend more than $27 million for
the parking or pardon me. You indicated that the
government was willing to spend the $27 million for the
parking solely because there was to be constructed about
486,000 square feet of retail space in this project. Do
you remember that?

MS. BUDOFF: Well actually, the government
has approved spending $40 million for parking and, yes,
the parking garage is being built for the retail center.

MR. RUFFIN: Since the first two levels of
parking will cost $27,648,000 across to the projection,
how will the other $12,300,000 be used with regard to
parking?

MS. BUDOFF: The $40 million, I misspoke.
It"s a maximum. So they will spend no more than $40
million. The amount of money over the $27 million will
be for issuance costs and for profit and overhead for

whomever actually builds the parking garage.
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MR. RUFFIN: So you"re saying the $2
million beyond the $40 million is for issuance costs of
the —

MS. BUDOFF: No, the $2 million, well, the
total is $42 million. Up to $40 million will be used for
the parking garage. The remaining $2 million will be
used by the Deputy Mayor®s office for small business
development and when Mr. Jasso testifies, he will talk
about all of that.

CHAIRMAN GRIFFIS: So the point is you have
an estimated construction cost of $27 million. That"s
not adding in any of the fees, contingencies, profits.

MS. BUDOFF: Correct.

CHAIRMAN GRIFFIS: The parties.

MS. BUDOFF: No parties.

CHAIRMAN GRIFFIS: The worm relocation.
All this kind of below grade stuff that you"d have to do.
Okay. So there®"s incidentals that"s above and beyond
the cost of the $27 million which is supposed to come in
under $40 million.

MS. BUDOFF: Correct.

CHAIRMAN  GRIFFIS: So Mr. Ruffin’s
follow-up is ""Can"t you do it more economically and build

another level for $40"? Isn"t that your follow-up?
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Well, 1711 make 1t my follow-up.

MS. BUDOFF: I do not think that 1 am the
appropriate person to answer that question.

CHAIRMAN GRIFFIS: But it doesn"t matter to
you, one, two or three levels, In terms of the money
that"s available that"s been allocated for your
disposition. $40 is it. |If they can do it in $3, they
do it in $3.

MS. BUDOFF: Forty million dollars is it,
but also with — Excuse me.

PARTICIPANT: Less issuance.

MS. BUDOFF: Yes, less issuance. | mean up
to. But we also want the parking garage to be the right
size for this facility.

CHAIRMAN GRIFFIS: What"s issuance?

MS. BUDOFF: Well, this is going to be
publicly issued debt. So we"re going to have to pay
underwriters and investment banks.

CHAIRMAN GRIFFIS: Unless you can handle
all that paper. Okay. Next question.

MR. RUFFIN: Well, Ms. Budoff, 1 think
Chairperson Griffis made a very good point insofar as
there is a potential for $40 million aside from related

costs available for parking and insofar as it seems that
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underground parking would be more expensive than the
government would choose to afford for this project, has
the government or has the National Capital
Revitalization Corporation ever interested itself iIn
decreasing the size of the retail space such that there
could be above-ground parking for the portion west of,
I forgot what it was called, the 117

CHAIRMAN GRIFFIS: At the corner of Hyatt
and Irving.

MR. RUFFIN: Yes.

MS. BUDOFF: No, we have not looked at that.

MR. RUFFIN: So in other words, the
feasibility of that sort of construction model has not
been examined at all.

MS. BUDOFF: Well the basic —

MR. RUFFIN: No, the feasibility of that?

MS. BUDOFF: No. As far as 1 know, no.

MR. RUFFIN: Okay . And Target 1is the
anchor of this big box that 1 take it is indispensable
to this project. Is that right?

MS. BUDOFF: Correct.

MR. RUFFIN: Washington Sports Center i1s an
interesting adjunct to this very interesting big box

project. 1Is that correct?
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MS. BUDOFF: Yes.

MR. RUFFIN: Now the tenants that would be
in the portion west of the Washington Sports Club have
not yet been identified. Am I correct about that?

MS. BUDOFF: Well, 1 believe that Mr.
Greenwald i1s negotiating with a few tenants and has
letters of intent from a few tenants.

MR. RUFFIN: Do you know the names of those
tenants?

CHAIRMAN GRIFFIS: Let"s not spend a lot of
time on this. Mr. Ruffin, can you get to the point of
the direct question? 1711 follow up for you.

MR. RUFFIN: Go ahead.

CHAIRMAN  GRIFFIS: The question 1Is
couldn™t you just build this for Target and one or two
other tenants and surface park the rest? Possible?

MS. BUDOFF: That was not the proposal that
was proposed to NCRC in response to the RFP.

CHAIRMAN GRIFFIS: Okay. So there are two
answers to it. So your directive Is to maximize this
site, bring in this big retail center and that"s what
you"re doing.

MS. BUDOFF: Yes.

CHAIRMAN GRIFFIS: It"s certainly possible
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that you cut it in half and surface park. Would that
fulfill any of the direction that you have?

MS. BUDOFF: It would not be iIn accordance
with the RFP.

CHAIRMAN GRIFFIS: Let"s not explore much
further. 1 think that would run iInto major problems.
Just based on the Office of Planning®s first testimony
last time we were here on all of their submissions of
this, 1t just flies i1In the face of the whole direction
that NCRC and the developer are actually being asked to
provide.

MR. RUFFIN: I"m curious about that and 1
can just ask. 1°m just curious about one question.

CHAIRMAN GRIFFIS: Go ahead.

MR. RUFFIN: And that is this. How many
tenants would be on first, second and third floors in
total west of the area occupied by Washington Sports
Club?

MS. BUDOFF: I am not able to answer that.
Perhaps someone else can?

MR. RUFFIN: Can Mr. Greenwald answer that?

MR. GREENWALD: At the moment, there are
probably about six tenants in the area west of what 1

think you®"re referring to as the truck drive-through.
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MR. RUFFIN: Is that the maximum for that
area?

MR. GREENWALD: There could always, a space
could always be divided in two.

MR. RUFFIN: Okay. So less the 25 to 30
total tenants, there would be at most be more than likely
six west of Washington Sports Club. Am I right, Mr.
Greenwald?

MR. GREENWALD: Yes.

MR. RUFFIN: Okay . Thank you. Ms.
Budoff, there was a line of questions that I asked of Mr.
Slade and rather than go through the whole line of
questions, 171l just ask you since | understand that
you®"re the project manager. Am I right?

MS. BUDOFF: Correct.

MR. RUFFIN: With regard to the businesses
on Park Road, did I understand you correctly? There is
no provision for there to have continued parking as they
have it right now if this project is developed. Is that
correct?

MS. BUDOFF: Well, the businesses on Park
Road, their parking is through your lot. Correct? We
do not specifically provide any parking for the

businesses on Park Road other than the 100 space lot
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that we lease to you.

MR. RUFFIN: Actually, just to be clear,
you say 100 space lot, but —

CHAIRMAN GRIFFIS: Forty thousand square
feet.

MR. RUFFIN: But the space that"s actually
occupied is much larger and can hold far more than 100
spaces.

MS. BUDOFF: Right, but that"s not part of
the lease.

MR. RUFFIN: Okay. Let"s just be clear
about the record.

CHAIRMAN GRIFFIS: Okay, but you don"t want
us going iIn there and measuring to make sure you're
complying.

MR. RUFFIN: No, that"s not necessary.

CHAIRMAN GRIFFIS: Okay. Let"s move on.

MR. RUFFIN: So basically access to the
parking lot by individuals who are not patrons to the mall
and who are not employees to the mall would be on a
first-come, Tirst-serve basis 1f there"s space
available. Is that correct?

MS. BUDOFF: Well, that"s the case for

anyone who wants to park In the parking garage.
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MR. RUFFIN: But that would apply to the
business patrons, the residents i1n the area and employees
working here.

MS. BUDOFF: Right, to everybody.

MR. RUFFIN: Thank you.

CHAIRMAN GRIFFIS: Unprogrammed. Open to
the public.

MR. RUFFIN: Thank you.

MS. BUDOFF: Correct.

MR. RUFFIN: No further questions.

CHAIRMAN  GRIFFIS: That"s UP public
parking. Raise your point. Yes, last question.

MR. RUFFIN: That"s fine. 1 finished.

CHAIRMAN GRIFFIS: No, go ahead.

MR. RUFFIN: Well, Ms. Budoff, are you
familiar with the apartment building at 1448 Park Road
insofar as it has about 48 units.

CHAIRMAN GRIFFIS: Now we"re going to the
same line that we were going with across the street.

MR. RUFFIN: Okay - We"re fine then.
Thank you very much.

CHAIRMAN GRIFFIS: Okay.

MS. BUDOFF: Thank you.

CHAIRMAN GRIFFIS: Who else?
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MR. RUFFIN: 1 think that was all of their
witnesses.

CHAIRMAN GRIFFIS: Okay. Very well. Mr.
Glasgow, any redirect to those witnesses at this time?

MR. GLASGOW: No redirect.

CHAIRMAN GRIFFIS: No redirect. Okay .
We need to assess. We"re at 5:25 p.m. How many persons
are here today that are going to give testimony, persons
to give testimony that are either In support or in
opposition that may not be able to make it back on the
afternoon of the 18th of January? How many are just so
intrigued? Okay.

MR. RUFFIN: Mr. Griffis.

CHAIRMAN GRIFFIS: Actually let me just
say -

MR. RUFFIN: Excuse me. |I"'m sorry. My
apology, Chairperson Griffis.

CHAIRMAN GRIFFIS: Go ahead.

MR. RUFFIN: I apologize for not listening.
I was trying to find out where one of my withesses was.
Did you ask me about this testimony or were you asking
the public did they have testimony?

CHAIRMAN GRIFFIS: Just persons that are

present today.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

281

MR. RUFFIN: 1 see. Okay.

CHAIRMAN GRIFFIS: I"m going to go to
scheduling now. We"re going to need to stop. We"ve
already lost one Board member. Mr. Hood had to leave.
He had a personal emergency he actually was just called
on. So our thoughts go out with him and he will be
reading the rest of the transcript on this case. Hewill
be continuing on it just to allay any concerns.

Mr. Glasgow, 1°"m looking at January 18th.
It"s the second case iIn the afternoon. |1 think this is
going to pick up speed just to let you know. Obviously,
the Board gets a lot of their questions out and the
Applicants. We would go to Government reports. We
woulld start with our regular chronology. We"d go to
Government reports.

(Discussion off record.)

CHAIRMAN  GRIFFIS: Okay . It's an
interesting point and the 18th i1s the closest date that
we can fit this in, but it is a very problematic week.
So 1 have no difficulty with the second and we"ll lay it
out here because we"re going to take three minutes to get
this schedule done. The second one would be the 25th iIn
the — Oh boy, no way. It"s going to have to be the

afternoon as opposed to the fourth case in the morning.
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That worked.

MR. GLASGOW: Well, we"ll take the fourth
case in the morning.

CHAIRMAN GRIFFIS: Yeah, all 30 seconds of
it. They just had me get feedback first of all on the
18th and then 25th. [I"m not sure that those are the
exact dates. We"re going to have conflict all around I™m
sure, but we"re just going to have to pick the best date
possible. Mr. Cochran has iIndicated that Office of
Planning, you would not be available, i1s that correct,
on the 18th or the 25th?

MR. COCHRAN: As of last night, I"m not
available the 18th or 25th.

CHAIRMAN GRIFFIS: Is there someone that
could fill in and present your report?

MR. COCHRAN: Of course, 1°m sure that
there®s somebody that could.

CHAIRMAN  GRIFFIS: Okay, but we"ll
definitely take advisement that Office of Planning, Mr.
Cochran won"t be here for the 18th and 25th. We don"t
have the 18th and the 25th then we"re going well into,
I would say, mid February.

MR. COCHRAN: But, 1 think, Mr. Chairman.

CHAIRMAN GRIFFIS: Yes.
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MR. COCHRAN: DDOT i1s very important to
this case.

CHAIRMAN GRIFFIS: It is indeed.

MR. COCHRAN: DDOT is going to be totally
tied up with 1i1naugural matters that week, all the
problems endemic with that.

CHAIRMAN GRIFFIS: Whose being
inaugurated?

(Several speaking at once.)

CHAIRMAN GRIFFIS: Yes, that"s right. We
have guests into D.C. that day. Yes?

MR. NOBLE: Mr. Chairman, DDOT can have
somebody else cover for myself In testimony in this on
either of those days, but 1t"s going to be a very busy
week, the week of the inauguration.

CHAIRMAN GRIFFIS: Right. But the 25th,
what®s happening on the 25th?

MR. NOBLE: Nothing yet.

CHAIRMAN GRIFFIS: Right, the 25th is the
inaugural if I"m correct. We have a holiday on that week
too.

MR. GLASGOW: Obviously, Mr. Chairman, the
earlier date is better for us, but as longas it"sa date

in January. We don®"t want to get pushed off until the
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middle of February.

(Discussion off microphone.)

MR.  RUFFIN: Chairman Griffis, I
understand that the Board is exceedingly busy. | was
just whispering a word with Mr. Glasgow about our
scheduling. I have a matter that I"m truly worried about
it being protracted and 1 didn*t want to promise a date
and then find that that protracting matter was one that
I couldn™t get out of because they actually wouldn"t let
me out and 1 refuse after all of this working with the
interest involved to miss the hearing date here.

I was wondering. |Is it possible that the
Board could hold the hearing the first of February? 1™m
just asking. 1 heard you®re talking about you"re very
busy and all that. 1Is that a possible date?

MR. GLASGOW: That"s a Saturday.

MR. RUFFIN: No, 2005. Right?

MR. GLASGOW: Walt a minute. 1°m sorry.

MR. RUFFIN: 1"m looking at Tuesday.

MR. GLASGOW: Tuesday, February 1st.

CHAIRMAN GRIFFIS: February 1lst, we could
have 1t as fourth case iIn the afternoon.

MR. GLASGOW: What case were we on the 18th

or the 25th? What case number in the afternoon agendas?
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CHAIRMAN GRIFFIS: You were splitting the

afternoon.
MR. GLASGOW: It was like the second case.
CHAIRMAN GRIFFIS: Yes.
MR. GLASGOW: As opposed to the fourth
case.

CHAIRMAN GRIFFIS: One"s a new appeal on
the 18th and one*"s a large museum. On the February 1st,
we have a 223, a variance and a 223.

MR. GLASGOW: We have two 223s on the —

CHAIRMAN  GRIFFIS: On the TFirst of
February.

MR. GLASGOW: On the first of February.

CHAIRMAN GRIFFIS: I could say for time
you~"re going to have more time actual ly on the fourth case
on February 1st.

MR. GLASGOW: Yes, if they"re two 223s.

MR. RUFFIN: It sounds like 1t would all
right.

(Discussion off microphone.)

MR. GLASGOW: Mr. Sher says he is not going
to be available February 1lst. He"s out of town. Mr.
Chairman, we"re very concerned. You heard the testimony

that Mr. Jasso had last time as to just delay just kills
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us because we have a certain period of time in which to
get this done under legislation that we have. | guess
from that standpoint we prefer for a date to be chosen
in January and move forward and see how far we get and
hopefully we finish. 1711 do whatever date Mr. Ruffin
wants on either the 18th or the 25th. 1711 let him
choose.

CHAIRMAN GRIFFIS: Mr. Ruffin?

MR. RUFFIN: Actually, I don"t want either
the 18th or the 25th. 1 would not be available the week
of the 18th and I know how protracted this matter is. The
18th is gone and once everybody was moving past it, | just
didn®"t think 1t was necessary to make a comment. The
18th 1s not a good week.

CHAIRMAN GRIFFIS: What about the 25th?

MR. RUFFIN: I was just worried that the
matter that I"m involved in since 1t"s protracted, it
could carry over. | don"t have control over 1t. It"s
very complicated and I was worried about that.

CHAIRMAN GRIFFIS: 1t"s a court case?

MR. RUFFIN: No, 1t"s actually a bar case.

CHAIRMAN GRIFFIS: What about the 25th?
Are you available on the afternoon of the 25th?

MR. RUFFIN: 17°d hope so. 1°d like to make
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myself so, but I"m just saying 1T the matter for the prior
week carries over, then 1"m having a problem. But we
could try i1t. That"s why I said could we do the 1st
because I was confident that 1 would have no problem with
the 1st. | was trying to make sure that 1 was available
and there wouldn™"t be a delay.

CHAIRMAN GRIFFIS: That"s it. We"re going
to set it for the afternoon of the 25th. We"re also going
to hold time on the 1st i1f there i1s any need to go over.
That will be the next week. We would have that for
possibly just conclusion. Okay. We"re the second case
in the afternoon on the 25th.

First case has been started. It"'s a
continuation and hopefully a conclusion very succinctly.
I can™t anticipate, frankly 1 haven®t reviewed the case
since it was continued in November, but we will conclude
that and call this case right after that and as | say,
please mark the calendars. We"ll keep the afternoon
open, unscheduled, from what"s already there if there is
need for any overflow on this.

At this time, let me jJust answer any
procedural questions that we might have. Any procedural
questions? Mr. Moy, Board members, we didn"t request

any additional documentation on this so the record is not
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open for any other submission. Obviously as we continue
with this, the submissions pertinent to the case
presentations, the record remains open for.

The element of surprise 1is always
detrimental In my mind. So as early as you have stuff
that"s being submitted 1T you"re going to present during
the hearing, let"s get it iIn at least so that Board
members can review It and we can move ahead with that.
Let"s wait one more second here while 1 —

(Discussion off microphone.)

Very well. We"re at the 25th. We have
the next date of the Tirst which is reserved also for the
continuation of this. Is there any questions on
procedures, scheduling? Is everyone clear? Very well.
Thank you all for being here this afternoon. I
appreciate everybody. Mr. Moy, anything?

SECRETARY MOY: I believe that"s, 1 was
thinking maybe DDOT may have a comment.

PARTICIPANT: We"re fine.

CHAIRMAN GRIFFIS: Off the record.

(Whereupon, at 5:41 p-m., the

above-entitled matter concluded.)
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